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Wednesday, 26 September 1990

THE PRESIDENT (F-on Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

PETITION - BLOOD ALCOHOL CONTENT LEVEL 0.05
Safety Bay Senior His/h School Support

HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) [2.33 pm): I
present a petition signed by 447 persons and initiated by students of the Safety Bay Senior
High School. I congratulate them on their initiative of requesting the Legislative Council to
give support for the move from the 0.08 to the 0.05 blood alcohol content level. The petition
is in accordance with the Standing Orders of the Legislative Council.
[See paper No 573.1

STIPENDIARY MACGISTRATES AMENDMENT BILL

Introduction and First Reading
Bill introduced, on motion by Hon J.M. Berinson (Attorney General), and read a first time.

Second Reading
HON 11M. BERINSON (North Metropolitan - Attorney General) [2.35 pml: I move -

That the Bill be now read a second time.

The purpose of the Bill is to clarify the entitlement of stipendiary magistrates to retire if they
so wish, after attaining 55 years of age. The Act currently provides for retirement on
attaining 60 years of age. and the proposed amendment will bring magistrates in line with the
other contributors to the Government employees superannuation fund who are able to elect
for early retirement. I commend the Bill to the House.

Debate adjourned, on motion by Hon Margaret McAleer.

EVIDENCE AMENDMENT BILL

Introduction and First Reading
Bill introduced, on motion by Hon JAM. Berinson (Attorney General), and read a first time.

Second Reading
HON J.M. BERINSON (North Metropolitan - Attorney General) [2.37 pmj: I move -

That the Bill be now read a second time.

This Bill is to remedy a weakness in the law of evidence in respect of certaini criminal trials
in Western Australia. The Bill seeks to amend sections 11I and 13 of the Evidence Act so as
to bring them into line with a provision modelled on section 57 of the Australian Capital
Territory Evidence Ordinance of 197 1.
Section I I of the Evidence Act allows a court to compel answers to questions where a
witness objects that the answers will incriminate them. Upon answering "to the satisfaction
of the court" a certificate must be furnished to a witness. Section 13 then provides that the
witness is freed from all criminal prosecutions except perjury in respect of the matters on
which the witness was questioned. Separate trials of joint offenders are now quite commonly
ordered and where objections of self-incrimination are raised, courts are inclined to compel
answers under section 11. There have been cases where a co-accused, appearing as a
defence witness at a committal or trial, has been compelled to give evidence after protesting
self- incrimination and then claimed sole responsibility for the commission of the offence.
The accused is consequently acquitted and the witness is entitled to a section 11I certificate
which precludes hint or her from being tried for the offence. This makes a mockery of
justice.

The Bill before the House was prepared following an urgent approach from the Crown
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Prosecutor and the Solicitor General. It was referred to the Law Society of WA for
consideration and although initially controversial the society is now in complete agreement
with it.
The Bill replaces the existing scheme with one which still compels a witness to answer a
question if the interests of justice dictate such a course. When the answer is given, the
witness receives a certificate which renders the answer itself inadmissible as evidence against
that witness except in relation to perjury. This is in contrast to the present scheme where the
witness is indemnified against prosecution in relation to the subject matter of the answer.
Under the proposed scheme, the witness could still be prosecuted on evidence other than
answers to questions in relation to which certificates have been issued. This measure
therefore removes the incentive to confess to a crime on behalf of a friend, although it must
be said that it may also reduce the incentive for witnesses to come forward at all. However,
there can really be no doubt that this slight negative potential is far outweighed by the
potential injustice that the proposed amendment will prevent. I commend the Bill to the
House.

Debate adjourned, on motion by Hon Peter Foss.

MOTION - SELECT COMMITTEE ON STATE INVESTMENTS
Precedence

HON R.G. PIKE (North Metropolitan) [2.40 pm]: I move -

That contingent upon any debate on motion No I as printed on the Notice Paper for
Tuesday, 25 September being adjourned, the Order of the Day for resumption of that
debate shall take precedence as the next succeeding Order of the Day after those
relating to the disallowance of regulations and, upon resumption of that debate, the
question shall be determined at that day's sitting.

The reason for this motion is simple. I understand that the Budget will be brought down
tomorrow. This House was not in a position until the middle of last week to know when that
august event would rake place. It is proper that this determination reach the Premier, albeit at
short notice, prior to that happening. This motion is to ensure that the debate proceeds to its
determination today. I. ask members to support it.

[ION J.M. BERINSON (North Metropolitan - Leader of the House) [2.42 pm]: I oppose
the motion. I point out, firstly, that motions of this kind in general have the effect of raking
the business of the House our of the hands of the Government. That is not a proper course to
take ourside the most exceptional circumstances. Certainly, there are no exceptional
circumstances here.

Secondly, yesterday I spoke on the general desirability in principle of an adequate
adjournment period following the moving of any motion. Motions of this kind are designed
to prevent that happening. In this instance the motion was moved yesterday and by this
procedural means Hon Robert Pike is intending to enforce a continuation of debate today, the
following day.

To surnmarise the two objections in principle: Firstly, ts involves a measure which t~kes
the business of the House out of the hands of the Government; and secondly. it cuts across
what I believe is a proper principle - that is, the provision of adequate time for consideration
of a motion by its proper adjournment.

This is not the first occasion on which a motion of this kind has been moved. I think it is fair
to say that this is probably the least meritorious of all examples we have had. For all
practical purposes, there is no reason to mush on the debate. In a moment I will indicate
briefly the reason for that, although it is more a question for the substantive debate.

On a procedural basis, it can be said that there is no reason for it because, in general I
believe the Opposition parties would have to acknowledge that I have always been prepared
to accommodate reasonable requests for changes to the order of the Notice Paper. On a
number of occasions items of particular interest, when pointed our to me by the Opposition
as requiring, in its view, earlier debate than otherwise had been arranged, have been brought
forward to meet the requirements of its members. In the course of a debate on something
quite different yesterday, which I confess I now forget, I invited the Leader of the Opposition
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to consider our experience for the whole of this year. both during the last session and this
session, and then to suggest any occasion an which a reasonable accomnmodation was not
available, In this case no request for accommodation has been made. It is only fair to add at
once that if the request had been made for it to be brought forward today I would have said
that that was not a reasonable request and would not have agreed to accommodate it as there
is nothing sufficiently urgent about this proposal to warrant its being given this extraordinary
priority. The motion seeks effectively to change the Budget without knowing what is in it; to
simply declare in advance that whatever is in it is not enough for Mr Pike's purposes.

Hon R.G. Pike: Will you please speak up; you have a Tot of competition.

Hon J.M. BER.INSON: I was saying that no reason exists for urgent treatment of Mr Pike's
substantive motion. It proceeds on an assumption that whatever is allocated in the Budget
will not be enough for his purposes. First, that is not an assumption he is entitled to make.
The second weakness is that the motion apparently proceeds on the further assumption that
even if a request were sympathetically received by the Premier she could somehow between
today and tomorrow change rhe Budget to that effect. Nobody believes that is possible let
alone likely. Mr Pike would believe that least of all, as he has previous experience as a
Minister and would know what is involved in the preparation and presentation of a Budget.
He knows there is no reality to that:. in other words, there is nothing so urgent about his
substantive motion to justify this cutting across the regular procedures of the House.

I started on the point that motions of this kind seeking to give extraordinary priority to a
matter of particular Opposition interest are an abuse of the procedures of this House. I
believe this one is. It is almost tempting, although not tempting enough, to respond in
sin-iiar vein. As Hon Robert Pike would well know, his motion could be frustrated by my
continuing to speak for an hour past our starting point and then having any one member of
this Chamber refuse leave for the debate to continue. You know me well enough,
Mr President, to know that I could manage 45 minutes without tedious repetition, and in
saying that I separate myself from some members.

Hon Max Evans: You were looking at Minister Hallahan.

Hon J.M. BERINSON: I was looking at Hon Kay Flallahan because she was looking at
Mr Pike.

Hon Derrick Tomlinson: That is called a deflective stare.

Hon J.M. BERINSON: I was making the point that Mr Pike's present motion to give this
extraordinary priority to his substantive motion could be frustrated by that simple means. If
by any chance the Opposition finds that I am tediously repetitious it could be frustrated by a
dozen other members speaking for no more than two or three minutes each. That knowledge
is available to all members and they do not have to be clever to know what the devices are;
but I know well enough that to proceed along that line would be as much an abuse of the
proper procedures of this House as is Mr Pike's motion, therefore neither I nor any member
of the Government would attempt to frustrate his move in this way. However, I make the
point that his move should be frustrated, and the proper way to frustrate it is by a vote of this
House upholding the proper procedures which regulate its business. Those procedures do
nor, in rheir spirit, accommodate a move which takes the business of the House out of the
hands of the Government, and gives it an Urgency of consideration which it does not warrant
and which, therefore, serves no useful or practical purpose other than to gratify Mr Pike's
ego.
Th'is motion should be defeated in the interests of the House and in the interests of its proper
procedures being pursued. Even at this late stage I invite Mr Pike. given the practical lack of
utility of his substantive motion, to consider withdrawing the motion and allowing his
substantive motion to be brought on for debate in a normal and orderly manner. I oppose the
motion.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [2.52 pm]. I
support the motion moved by Hon Robert Pike. I did not agree with the Leader of the House
when he said that the motion seeks to take the business of the House out of the hands of the
Government. The motion is a proper and legitimate motion for any member of this House to
move, as the Leader of the House indicated. Some urgency exists in respect of Mr Pike's
substantive motion. We have been told that the Budget will come down tomorrow, and if
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this matter is not dealt with today the motion will become obsolete. We are also led to
believe by the Leader of the House that if we are to wait -

Hon 3.M. Berinson: It is obsolete even if it is dealt with today.
Hon GEORGE CASH: I thank Mr Berinson for that comment because he has answered the
proposition that I was intending to put to him. There is no reason for the matter not to be
dealt with today. It will provide the Leader of the House the opportunity to show the House
whether he is dinkum about funding the Select Committee on State Investments.
Hon i.M. Berinson: Do you expect me to announce the Budget today?
Hon GEORGE CASH: I do not want the Leader of the House to announce the Budget today
but I do want him to announce that he is dinkum about funding the committees of this House,
the establishment of which he and his colleagues supported in this House to carry out their
functions in a proper and responsible manner. Mr Berinson wanted the Opposition to
acknowledge that the order of business listed on the Notice Paper can be negotiated. Clearly
no negotiations were necessary yesterday on this matter because before the motion was
moved by Hon Robert Pike - that is, today's Order of the Day No 21 - he gave notice of this
motion. Mr Berinson was in the House at that time and was well aware of Mr Pike's
intention to move this way today.
Hon 3.M. Berinson: What is the significance of my knowing it?
Hon GEORGE CASH: The significance is that the Leader of the House could have had the
matter dealt with yesterday had he wished to do so. He chose to adjourn the matter.
Hon J.M. Berinson: Of course I chose to adjourn it and I have told you two days running
why I chose to adjourn it.
Hon GEORGE CASH: The Leader of the House's story changes every day. He should read
what he said yesterday about adjournments of debate.
Hon J.M. Berinson: How about your reading it?
Hon GEORGE CASH: The Leader of the House should read what he said yesterday because
he is the one in need of some jogging of his memory. It is imnportant that this matter be dealt
with today.
Hon Kay Hallahan: Do you want another headline, George?
Hon GEORGE CASH: I do not need a headline. Mr Berinson is the one who will make the
headlines because every time he tries to plead that someone is taking the business of the
House out of the hands of the Government it does not wash with anyone.
Hon Kay Hallah-an: Why do you not wait until tomorrow to get to the bottom of the issue?
Hon GEORGE CASH: Is the Minister saying that expenditure has been included in the
Budget?
Hon Kay Hallahan: Of course the Budget is about expenditure.
Hon GEORGE CASH: Is the Minister saying that the money referred to in the substantive
motion is included in the Budget?
Hon J.M. Berinson: Now you are asking Mrs Hallahan to announce the Budget today! Just
what are you on about?
Hon GEORGE CASH: I know the Leader of the House's back is causing him pain but let us
get on with the job and vote on this issue. Let us test whether Mr Berinson is dinkum about
resourcing and funding these committees.
HON R.G. PIKE (North Metropolitan) [2.55 pm]: I will deal with two points made by the
Leader of the House. Firstly, in his usual competent and misleading way he conveyed a lucid
but incorrect argument that the Government had not been given sufficient notice of this
motion. The fact of the matter is that the detail of this motion has been known since last
Thursday.
Hon J.M. Berinson: How long have your reasons been known, Mr Pike?
Hon R.G PIKE: Hon Joe Berinson seems to forget that when the debate takes place on the
substantive motion, we will have a retread of the same subject matter. It is stretching the
A72111-6
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imagination to think that even Hon Joe Berinson will not be able to anticipate the arguments.
The facts will be debated and nothing new will be revealed. That disposes of the furphy that
no notice was given of this motion.

Secondly. the Leader said that we were endeavouring to change the Budget without knowing
what was in it. Here we have a lamentable display by the Leader of the House of a complete
absence of knowledge of the procedures of the two Houses. He should know that the only
thing this House can do, because the Constitution Act prevents it doing otherwise, is to ask
the Premier and the Treasurer to list on the Budget for consideration by both Houses of the
Parliament an item of expenditure; in this case, funding for the Select Committees, therefore
even to contemplate what he has said - that is. to change the Budget without knowing what is
in it - is facile and fatuous.

Hon J.M. Berinson: Are you asking the Treasurer to change it?

Hon R.G. PIKE: The last point the Leader of the House made dealt with incorrect facts and
it involved the allegation that I am proceeding on the basis that the allocation was not
enough. He wanted to know how I knew what the allocation was. Had the Leader of the
House listened to what I said yesterday he would have known that I arrived at the figure by
asking the Clerk who, under the Financial Administration and Audit Act, is responsible for
the allocation of money for comrmittees. He said that the amount would be S80 000. That is
how I know the amount allocated to the committee. There is no better way of finding out
than to ask the man who made the allocation in the Budget, therefore I put the lie again to the
comment made by the Leader of the House and the associated insinuation of how I knew that
the allocation was not enough. The facts speak for themselves and I ask the House to support
the motion.

Question put and a division taken with the following result -

Ayes 0 4)
Hon J. N. Caldwe U Hon Barry House Hon R.G Pike
Hon George Cash Hon P.H. Lockyer Hon Derrick Tom linson
Hon Rep Davies Hon Murray Montgomery Hon D.J. Wordsworth
Hon Max Evans Hon N.F. Moore Hon Margaret McAleer
Hon Peter Foss Hon Muriel Patterson (Teller)

Noes 013)
Hon J.NM. Berinson Hon Kay Hallahan Hon Bob Thomas
Hon J.M. Brown Hon Tom Helm Hon Doue Wern
Hon T.G. Butler Hon Mark Nevifi Hon Fred McKenzie
Hon Graham Edwards Hon Sami Pianradosi (Teller)
Hon John Halden Hon Tom Stephens

Pairs
Hon W.N. Stretch Hon Cheryt Davenport
Hon RDG. Pendal Hon Garry Kelly
Hon E.J. Chariton Hon B.L. Jones

Question thus passed.

FISHERIES AMVENDMIENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on motion by H-on Graham Edwards (Minister for
Police), read a first time.

Second Reading
HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) [3.04 pml: I
move -

That the Bill be now read a second time.

This Bill is consequential to the Pearling BWl 1990 and amends the Fisheries Act. The
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amendments are technical in nature. Among other things they will apply the provisions of
the Fisheries Act to all pearl oysters other than those declared to be pearl oysters for the
purposes of the Pearling Bill.
I commend the Bill to the House.
Debate adjourned, on motion by Hon P.H. Lockyer.

FISHERIES ADJUSTMENT SCHEMES AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly: and, on motion by Hon Graham Edwards (Minister for
Police), read a first time.

Second Reading
HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) [3.06 pm]: I
move -

That the Bil be now read a second time.
In 1987 this Government introduced the fisheries adjustment schemes legislation at the
request of the fishing industry to enable implementation of an adjustment scheme in the
general line fishery. Subsequently, in 1988. a fisheries adjustment scheme was established in
respect of all fisheries in the State. The purpose of the scheme is to allow people in the
fishing industry to buy back licences held in a particular fishery and thus rationalise the
number of professionals exploiting the fish stocks. That adjustment scheme is funded on a
dollar-for-dollar basis between industry and Government. It is due to terminate in 1993. The
scheme has been successful to the extent that, as at 30 June 1990, 54 licences have been
removed from the fishing industry at a cost of $618 700.
In March and April this year adjustment schemes were put in place to reduce the number of
licensed boats in the Shark Bay and Exniouth Gulf prawn limited-entty fisheries. These
schemes are totally industry funded. The Fisheries Adjustment Schemes Act provides for the
establishment of such schemes and requires that an invitation to eligible persons to surrender
their licence under a scheme be published in a newspaper circulating throughout the State
and in Fishing Indus"r News Service.
As schemes for particular fisheries such as those for the Shark Bay and Exmouth Gulf prawn
fisheries are the result of agreement between licensees in the particular fishery, the calling of
invitations in this manner is seen as being superfluous and incurring unnecessary costs. It is
proposed to amend the Act to reflect this situation. It should be noted also that FINS is now
titled Western Fisheries and the Act is to be amended to reflect the new title.
There is a provision in the Act which states that the Minister shall be assisted in the
administration of a fisheries adjustment scheme by a committee of management. However,
another provision states that the Minister may establish such a committee. On Crown Law
Department advice an amendment has been included in the Bill to remove this anomaly.
The Act provides for the prescribing of a levy, payable by licensees, in respect of fishing
units to which a scheme applies. It further provides that any levy payable constitutes a debt
due to the Minister and may be sued for and recovered by court action. While this provision
is satisfactory for "general' adjustment schemes, it is considered that for particular fisheries
adjustment schemes provision should be made that until such time as the levy is paid a boat
cannot be used to take fish within the fishery whether or not the particular limited ent"
licence fee has been paid. A penalty of $20 000 has been provided for a breach of this
provision.

It has also been found that the use of the term "levy" causes some confusion within the
industry. For the sake of clarity the term "levy" is to be substituted with 'fee"
In summary the Bill contains amendments to -

1. Enable easier administration for particular fishery adjustment schemes.
2. Remove an anomaly in relation to committees of management.

3. Replace the term "levy" with "fee".
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I commend the Bill to the House.
Debate adjourned, on motion by Hon George Cash (Leader of the Opposition).

BILLS (2) - RETURNED

I . Government Agreements Amendment Bill
2. Iron Ore (Hamersicy Range) Agreement Amendment Bill1

Bills returned from the Assembly without amendment.

PEARLING BILL

Receipt and First Reading

Bill received from the Assembly: and, on motion by Hon Graham Edwards (Minister for
Police), read a first time.

Second Reading
HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) [3.10 pm]: I
move -

That the Bill be now read a second rime.
Pearling in Western Australia has been managed under the Western Australian Pearling Act
1912 and the Commonwealth Continental Shelf (Living Natural Resources) Act 1968.
However, pearling as an industry goes back far beyond 1912, having started in the Shark Bay
area more than 140 years ago. It is one of the more romantic tales in the history of the State
and a certain mystique surrounds the raking of pearls and its associated industries. However.
the reality of the industry throughout its history in many ways belies its romantic image.
Conditions in the industry and on pearling luggers were in the past largely primitive and
harsh. Divers and crew were faced with appalling environmental problems such as cyclones
and the affliction of the bends, and with economic problems such as fluctuating product
prices and the introduction of cultured pearls internationally after the second World War.
Thruoughout all of this, pearl ing has grown to be an industry worth an estimated $60 million
to Western Australia.
This unique industry is covered by laws now regarded by many people, including the
industry itself, as out of touch. This Bil represents the biggest rewrite of the Act since its
introduction, and reflects the importance of an industry with a fascinating past and an
economic future which is important to all of us.
The introduction of the fisheries segment of the Offshore Constitutional Settlement led to the
necessity for a review of all managed fisheries in Western Australia, including pearling.
Negotiations with the Commonwealth resulted in agreement being reached that the pearling
industry be managed under an OCS arrangement using the authority of Western Australian
law. To accomplish this effectively meant that the Pearling Act needed to be updated. As
well as updating the Act to enable the OCS arrangement to proceed. it had been recognised
for some rime that the Act was inadequate in that it related more to the taking of pearl shell
for use as mother-of-pearl and not the culture of pearls. A detailed examination and review
of the Act was therefore undertaken and that review clearly confirmed that the Act was no
longer relevant to the pearling industry as it operated today. The present Act regulates the
planting, cultivation and propagation of pearl1 oyster sheUl and, by way of licence, the right to
gather, collect and remove pearl shell and pearls within or from specific areas of the
territorial waters of Western Australia. The Act is silent in relation to the cultivation of
pearls which is now the major activity of the industry. The taking of shell for mother-of-
pearl is only allowed in exceptional circumstances.
Since enactment of the principal Act in 1912. there have been 12 amending Acts. Perhaps
the most significant of these was the 1949 amendment Act which removed the prohibition on
the dealing in cultured pearls in Western Australia: that prohibition was included in the Act
in 1922.
As already stated, many provisions in the Act are no longer relevant. These include such
matters as the requirement for superintendents and inspectors to sign persons engaged in the
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industry on and off, and the prohibition on female pearl fishers. Quite clearly this latter
provision offends the Commonwealth Sex Discrimination Act, the Western Australian Equal
Opportunity Act, the Government and the community generally. I might add that this
provision has not been enforced by the Fisheries Department for some years. The matter of
what licences are required was also addressed. These covered such occupations connected
with pearling as pearl cleaners, shell buyers, pearl dealers and beachcombers. Clearly with
the changes that have occurred, these licences are no longer needed. I wil deal with the
mailer of licensing in more detail at a later stage.
In 1987 the Government, in conjunction with the Commonwealth, established the Pearling
Industry Review Committee to review and assess the structure and operations of the pearl
culture industry. The review committee was requested "to review, and report upon its
recommendation with respect to the future development and management of the pearl culture
industry along the coast of Western Australia - other than in the Shark Bay region - in
accordance with the following terms of reference -

1. To investigate and advise on the best means of preservation and enhancement
of naturally occurring sources of pearl oysters and the management of access
thereto by the pearl culture industry, so as to ensure the future stability and
satisfactory operation of that industry, and in particular to advise on -

(a) the options in both the short termn and long term, in respect of the
assessment and determination of applications by proposed new
entrants to the pearl culture industry, following the expiry of the (then)
current restrictions at the end of 1987;

(b) the most appropriate ongoing system of determining and allocating
quotas for pearl oyster collection in the pearl culture industry;

(c) the use of 'holding areas" in the operations of the pearl culture
industry and the most appropriate manner of future regulation of the
practice.

2. To advise on any improvements which may be appropriate in the provision of
pearl farm lease areas and in the nature of those leases.

3. Taking account of I above, to comment on the current development and
provision within the penning industry of hatchery-produced pearl oysters, and
to advise on the appropriate future role of such production and recommend
measures which might be taken in that regard by the industry or G3overnment.

4. To comment on such other matters incidental to or arising out of the foregoing
which are considered to warrant special attention in achieving the objectives
of this review.'

While the terms of reference for the committee as outlined above did not include a review of
the Pearling Act, some of the recommendations from the report have formed the basis for
provisions in the Pearling Bill, and of course will be useful in formulating the requirements
of subsidiary legislation for the future management of the industry.
I turn now to the major features contained in the Bill. It is not my intention to go through
every section but rather to deal with it under broad headings.
Pearling and hatchery activities: Pearling is defined as meaning -

(a) taking pearl oysters;
(b) removing pearls from pearl oysters;

(c) moving, dumping, holding, storing or transporting pearl oysters; and
(d) practising pearl culture techniques; that is, any technique or practice used to

produce pearls from pearl oysters.
Hatchery activities are defined as meaning -

(a) takcing pearl oyster spat;
(b) taking pearl oysters for breeding stock;
(c) producing stocks of pearl oysters by acclimatisation, propagation, hatching,

breeding, rearing or raising: and
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(d) moving, dumping, holding, storing or transporting pearl oysters or pearl oyster
spar for any of the purposes outlined above.

The culture of pearls and the hatchery production of pearl oysters are important aspects of
the present day pearling industry. The hatchery production of pearl oysters, although still in
the developmental stage, is probably the most significant factor which could impact on the
pearling industry in the future. Uncontrolled production of pearl oysters could well lead to
overproduction of pearls which would have serious consequences for the marketing of pearls.
Separate licences will be required to carry out pearling and hatchery activities; for example, a
licence to carry out pearling does not give the right to canry out hatchery activities and vice
versa. Provision has been made for the issue of permits for the purpose of research or
investigation or for other purposes which may be prescribed.

The major tool to be used in the management of' the industry will be the imposition of quotas
to limit the number of wild stock oysters which may be taken, and also to limit the
production and sale of oysters from hatchery produced stock.

Other licences required are -

(a) Pearl boat - all boats, other than those used exclusively on a pearl farm, must
be licensed;

(b) pearl boat master - which can only be held by an individual. This type of
licence must be held by any person in charge of a licensed pearling boat: and

(c) pearl divers - all divers engaged in the pearling industry will be required to
hold a licence. This applies whether taking shell from the wild, diving on
dumps. holding areas or the pearl farm. As with the pearl boat master, only an
individual may hold a diver's licence.

While on the subject of diving within the pearling industry.!I point out that all divers will be
required to undertake a medical examination which complies with Australian Standard 2299.
The pearling industr itself recognises that it has obligations under occupational health.
safety and welfare legislation and to this end has embarked on a project of developing dive
profiles specifically for the industry.

Training and education of divers is also another aspect which is receiving attention by
industry. The Pearl Producers Association has appointed a diving safety officer. Apart from
the requirement to undergo the medical examination mentioned previously, the Bill does not,
quite properly. cover matters related to occupational health, sa-fety and welfare. ALI licences
and permits may be subject to conditions and will generally be granted for a 12 month
period. As with all licences. fees are payable. The annual fee for pearling and hatchery
licences and permit fees will be paid to the fisheries research and development fund to be
used for research and in meeting a proportion of the costs of management of the industry.
All other fees will be paid to Consolidated Revenue.

Farm leases - that is, the area of waters where the major portion of the pearl growout occurs -
will be issued only to the holders of a pearling or hatchery licence. These leases may be
issued for a period not exceeding 2 1 years. The existing Act provides for a maximum period
of 14 years. It should be noted that the issue of a farm lease is not as of right and may be
cancelled if it is not being used. This is to avoid areas of water being "tied up"
unnecessarily. The maximum area of any one lease is four square nautical miles which is the
same as the existing Act.

Guidelines and discretionary powers: Provision has been made for the issue of policy
guidelines by the Minister. These guidelines will be issued for the assistance of the
executive director and the information of those engaged in the industry. They will cover
those matters considered by the Minister to be of significance in the management of the
pearling industry. The use of guidelines in the pearling industry follows the same principle
as that used for the processing sector of the fishing industry. The Bill does not 'spell out" the
detail to be included but covers policy matters related to the grant. renewal and transfer of
pearling and hatchery licences.

Foreign ownership in the pearling industry is an issue and this subject will be addressed in
the guidelines. I hasten to add that it will not affect current licence holders whilst they hold
those licences. The issue of guidelines does not detract from the discretionary powers of the
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executive director or Minister included in the Bill. Concerns are sometimes expressed from
various quarters about the granting of discretionary powers. However, these powers cannot
be used capriciously and I rake this opportunity to quote from a 1989 Western Australian
Supreme Court decision where the presiding judge stated -

It should be clearly understood that the use of discretionary powers would have to be
exercised for the purposes for which they were granted and in confonmity with the
policy discernible from perusal of the Act and in accordance with the provisions of
natural justice.

The general administrative functions of the Bill will be the province of the executive director
with the right of appeal to the Minister. Matters for which a right of appeal from orders or
decisions of the executive director are the -

(a) issue of a farm lease, pearling or hatchery licence or permit either
unconditionally or subject to conditions;

(b) sale of hatchery produced pearl oysters;

(c) exclusion of persons firom a pearl oyster farm;

(d) imposition of conditions on licences;

(e) refusal to issue or renew a farm lease, pearling or hatchery licence or permit;

(M cancellation or suspension of a licence or permit;

(g) cancellation of a Cairn lease where it is considered the lease is not being used
in the better interests of the pearling industry;

(h) refusal to transfer a farm lease. pearling or hatchery licence;

(i) transfer of part or all of the quota of pearl oysters;

() transfer of part or all of the quota of pearl oysters produced under a hatchery
licence that may be used or sold for breeding stock or pearl culture; and

(k) forfeiture of seized pearl oysters or spat.

From the foregoing it can be seen that there are extensive rights of appeal. The effect of an
appeal will be to put a "stay" on the decision or order of the executive director pending
determination of the appeal.

Inspection: All fisheries inspectors will automatically be inspectors under the Pearling Bill.
Generally speaking, the powers of inspectors are the same as those under the Fisheries Act
modified to relate to the pearling industry. The power of arrest granted to fisheries
inspectors has been used very carefully over many years and has not been abused.
Therefore, pearling inspectors will have the power of arrest without warrant but only if an
inspector has reason to believe that -

(a) it is necessary to prevent the offence from continuing;

(b) any other procedure for dealing with the offence would nor be effective.

In all other cases a warrant will be required. It is considered that the foregoing is a
reasonable power to enable inspectors to carry out their duties.

Pearling Industry Advisory Committee: The Bill provides for the appointment of a Pearling
Industry Advisory Committee to advise the Minister or executive director in relation to

(a) management, control, production, regulation or development of pearling;

(b) pearl oysters;

(c) pearl oyster hatcheries;,

(d) pearl oyster fisheries.

Membership of the committee is not detailed to enable flexibility in making appointments.

Commonwealth-State. Management: As mentioned earlier, the pearling industry is to be
managed using the W~stemn Australian law under an offshore constitutional settlement
arrangement. The provisions contained in the Bill will enable the establishment of these
arrangements. They are, where necessary, a repeat of the provisions in the Fisheries Act
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modified to refer to the pearl oyster fishery. Any arrangement entered into will cover the
taking of pearl oysters from wild stocks, but will not cover hatcheries and farm leases.
Penalties: The matter of penalties is generally a contentious issue. The proposed penalties
contained in the Bill are acknowledged as being heavy. However, it must be remembered
that because of the difficult nature of detecting offernces, the penalties must be such that they
act as a deterrent. Detection of offences is more difficult in the pearling industry as the
major portion of activities occurs under water. I will now outline the major offences and
penalties -

(1) Unlicensed pearling or hatchery activities - $50 000 plus twice the wholesale
value of the pearl oysters or pearl oyster spat. the subject of the offence. This
additional penalty is irreducible.

(2) Contravention of a condition on a pearling or hatchery licence other than
conditions relating to quota or the area of waters where pearling or hatchery
activities may be carried out - $10 000.

(3) Contravention of a condition relating to quota -

(a) Where there are less than 100 pearl oysters involved in the offence -

03) First offence $ 10 000.
(ii) Second offence (in 10 years) $40 000 plus reduction in quota

for two years rounded up to the nearest 1 000.
(iii) Third offence (in 10 years) $100 000 plus permanent reduction

mn quota rounded up to the nearest 1 000.
(b) Where there are more than 100 pearl oysters involved in the offence -

13) First offence $40 000 plus reduction in quota for two years if
the excess number is less than I 000 or a period of three years
if the excess number exceeds I 000 and in both cases rounded
up to the nearest 1 000.

(ii) Second offence (in IC years) $100000 plus permanent
reduction in quota rounded up to the nearest 1 000.

Reduction of quota applies where an offence is committed with the knowledge of the holder
of the licence. The onus of proving that an offence was committed without such knowledge
rests with the licence holder.

(4) Contravention of a regulation relating to -

(a) identification of pearl oysters;
(b) identification or use of containers for holding pearl oysters: and

(c) taking, transportation, collection, holding, dumping or storing pearl
oysters.

Pearl oysters the subject of these offences will be deemed to have been taken
in excess of quota. contrary to a condition of licence.
The monetary penalties are the same as those applicable for offences
involving contravention of conditions relating to quota which I have already
covered.

(5) Contravention of a condition relating to areas of water where pearling or
hatchery activities may be carried out - $50 000 plus further penalty of twice
the wholesale value of the pearl oysters or spat. the subject of the offence.
This additional penalty is irreducible.
If a Licensee is convicted three times in 10 years of offences contrary to
licence conditions, the licence against which all or the majority of those
offences was committed is automatically cancelled.

(6) Sale of hatchery produced pearl oysters without the written approval of the
executive director, $10 000 plus an irreducible additional penalty being twice
the wholesale value of those hatchery produced pearl oysters.
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(7) Obstructing, assaulting, etc an inspector, $20 000.
(8) Other offences such as not holding a diver's licence range from $1 000 to

$10 000.
The pearling industry is in general agreement with the penalties except the "rounding up'
provisions in relation to quota management arnd the automatic cancellation of a licence if
three offences are commnitted in 10 years. Quota management is to be on the basis of units of
1 000 pearl oysters, for offences relating to raking excess quota, any reduction is to be
rounded up to the nearest 1 000. The pearling industry has submitted that any round up
should be to 100. The Government does not agree with industry for the reason outlined.
There is power to seize pearl oysters or pearl oyster spar, boats and equipment. On
conviction these items are forfeited to the Crown. Because of the value which can attach to
pearl oysters particularly, the executive director, with the approval of the Minister, may sell
seized pear! oysters, or they may be bonded and held by the person alleged to have
conmumitted the offence, on payment to the executive di-rector of an amount not exceeding the
wholesale value of the pearl oysters.
One further point I wish to make in relation to convictions for offences by a body corporate
is that any director, manager, secretary, or any other officer of the body corporate. or any
person purporting to act in any of the foregoing positions, is also guilty of the offence if it
can be proved that the offence occurred with the consent of, or is attributable to any neglect
by. such a person. This places responsibility to see that the "rules" relating to management
of the industry are properly observed.

Clearly the existing Pearling Act is unsatisfactory and the Bill, apart from my earlier
reference to penalties, has the support of the pear-ling industry. I reiterate that the pearl ing
industry is a very valuable industry to the State and is the second most valuable fishery in
Western Australia, I commend the Bill to the House.
Debate adjourned, on motion by Hon P.H. Lockyer.

LEGAL PRACTITIONERS AMENDMENT BILL
Returned

Bill remurned from the Assembly with amendments.

UNCLAIMIED MIONEY BILL

Assembly's Message
Message from the Assembly received and read notifying that it had agreed to the amendment
made by the Council.

MOTION - SELECT COMUMITTEE ON STATE INVESTMENTS
Budget Allocation

Debate resumed from 25 September.
HON JNT. BERINSON' (Nonth Metropolitan - Leader of the House) [3.35 pml: I oppose
the motion. At the risk of repetition. I again start by outlining the principle which I believe
should govern our treatment of motions. In this respect I say, as I did yesterday. that in my
view all except purely procedural motions should be adjourned after introduction unless the
other side agrees to proceed forthwith. To again repeat my comments of yesterday, the
reason is precisely the same as applies to the adjournment of second reading speeches after
introduction, namely, the need to give opposing speakers an opportunity to present a
considered response. That does not mean a considered response to the bald terms of a
motion, which is implied by Hon R.G. Pie's reference a little earlier today to the six days
since his notice of motion was First given. Obviously it refers to the need for a member to
give a considered response to the arguments supporting the motion, and in the present case
we know that they were only delivered yesterday. That is the general principle I have argued
for before, and which I suspect it will be necessary to do more than once in the future. It is a
proper principle for the management of the business of this House and, to again repeat
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myself, it should be departed from only in the most exceptional circumstances. No such
circumstances exist in respect of the present motion.
Indeed, this motion provides even stronger grounds for adjournment in that its timing is so
ridiculous. There is only one day to go to the presentation of the Budget; there were only
two days to go when the motion was first moved. Without even knowing what the Budget
provides for this or any other committee, Mr Pie's motion declares that whatever it provides
is $120 000 too little. One is left to wonder how anyone is supposed to debate a proposition
like that sensibly.
A little earlier today Mr Pike said that of course he knew, and he quoted the Clerk of the
Council, that the Budget provided $80 000 for this committee. In response to that, I rather
regret that Mr Pike took the path of introducing the Clerk's position into this debate; that
leaves the Clerk in something of an invidious position. However, putting that consideration
aside, the position is, as I believe Mr Pike must surely be aware, that Budget allocations are
on a broad program basis and they do not, for example, come down to the sont of detail
which would be involved in allocations for the purpose of any particular committee. That is
a later part of the expenditure process and its order is the responsibility of the accountable
officer for distribution into a particular area of expenditure of the sum which has been
broadly allocated by the Budget. T1he result of that is that sensible debate in advance of the
Budget is not possible, but then it is transparently obvious that that is not Mr Pike's aim or
interest.
I refer to Mr Cash's challenge in an earlier debate about whether I am dinkum about
resources for committees and whether the previous support. which the Government has given
to the establishment of a broad ranging committee system, was just a matter of form or was
to have substance as well. Without attempting to anticipate any Budget decisions, I can
fairly say that Mr Cash and Mr Pike and, indeed, all members of the House, will find that the
Budget to be introduced tomorrow will provide more for the committees of this House than
has ever previously been provided. It will certainly provide infinitely more than was
provided by the previous Government of which Mr Pike and Mr Cash were members, but
that admittedly would not be a difficult task given the fact that, for all practical purposes,
non-Labor Governments preceding the present Government effectively provided no
resources for the committees of the House.
Hon N.E. Moore: There were no committees.
Hon J.M. BERINSON: Of course there were.

Hon N.F. Moore: The Government agencies committee was in for about six months.
Hon S.M. BERINSON: That was a Standing Committee, but the member would not question
the fact that a great many Select Committees were in office, many of which required just as
many resources as Standing Committees.
Hon N.F. Moore: I didn't hear one person complain about the resources of those
committees.
Hon J.M. BERINSON. That might be a measure of the relatively l itle interest that was paid
to the committees.
Hon D.J. Wordsworth: Your argument is as strong as the support seated behind you. Just
two, or is it three members?

Hon S.M. BERINSON: Mr Wordsworth's comment presents a really persuasive argument
and is probably about the best his side can produce.

Hon Mark Nevill: And he can't count.
Hon J.M. BERINSON: Apart from any comparisons with early positions in this State, I also
predict that members will find that the resources to be provided to the House will compare
more than favourably with the committee resources available in any other State Parliament or
in either House of those Parliaments. That is the Govemmuent's starting position that I can
indicate at least in those broad terms. The commrittee system of the House will be much
better catered for than previously and will be in a more favourable position by far than
virtually every comparable House in Australia.
Hon N.F. Moore: What about the Victorian Parliament's committee?
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Hon J.M. BERINSON: I refer to Mr Pike's motion and the strange timing of it. I can only
say again that it is obviously another one of his attempts to milk whatever expos-ure for
himself from whatever issue he can think of. The only difference is that this attempt is more
transparent than most. Mr Pike was once a Minister and is aware, as I am, that the Budget
process simply does not permit the one minute to midnight ad hoc tinkering that the urgency
of his motion suggests should be engaged in.

Hon George Cash: You are prett good at shifting money out of the Treasury into Rothwe Us
on a one minute to midnight basis. If you needed $10 million you saw that that went in on
the right basis.

Skiing suspended from 3.45 to 4.00 pm

Hon i-M. BERINSON: Before the short break I was simply making the point that Hon R.G.
Pike, as an ex-Minisrer, would be well aware that the Budget process does not allow for the
sort of last minute changes which his request to the Treasurer, even if adopted, would
require. To chat extent the expressions of urgency are hollow and the grandstanding of the
motion more obvious than most.

There is only one other matter I would raise in this context; that is, before Mr Pike looks for
these quite unheard of resources for his committee he might do well to remember that the
role of committee members is to actually work on the committees and not to employ other
people to do all the work for them. This is the first occasion on which anything like the
resources already devoted to Mr Pike's committee have been available to any committee.
Now he wants to multiply that seven or eight times over. As has often been demonstrated by
other commirtees on all manner of subjects, there is not that need for external input and
certainly not to the extent that Mr Pike's motion obviously anticipates.

In summary, I oppose the motion for its substance; I also oppose the way in which it has been
brought forward ahead of much other business which would reasonably claim a higher
priority and for the indication which it seems to suggest that the Budget allocation to the
Legislative Council will be inadequate. As I have said before. it is hardly to be expected that
the allocation to any pant of the Parliament or the general systemn of Government will match
the optimum that the people most closely concerned would like to see. On the other hand,
members will find that when the Budget is available tomorrow, especially in the context of
the general Budget constraints, the resources available for both the Council's general work
and committee work are a substantial improvement on any previous standard and ought to be
accepted as evidence of the Government's good faith in its approach to the orderly workings
of the committee system of this House. As for the motion itself, I would urge all members
to oppose it.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.06 pm]: I ask
members to cast their minds back about an hour when the Leader of the House suggested that
we should not proceed with this motion today for fear that the Government did not have the
time to give a considered response to it. Clearly, Hon J.M. Berinson did not need much time
to come up with his answer, no. He had reached that decision, whether the motion was to be
discussed or not. It is also very clear to me that Hon J.M. Berinson has some concern about
the proper resourcing of the Select Committee on State Investments. What would
Mr Berinson fear from the conmittee, were it properly resourced?
Hon J.M. Berinson: I am saying that it is properly resourced.

Hon GEORGE CASH: I disagree.

Hon J.M. Berinson: That is the point of our disagreement. You are not a member of that
committee.

Hon J.M. Brown: How does the member know that the committee is not properly resourced?

Hon GEORGE CASH: I have heard members make that clear.

Hon J.M. Brown: On the Opposition side.

Hon GEORGE CASH: Is the member saying the committee is properly resourced?

Hon J.M. Brown: Yes. I will tell the member all about it in a while.

Hon GEORGE CASH: Hon J.M. Berinson tells a good story in this House-, the one problem
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is that he only tells half a story. He is always selective in his comments. For instance, he
stated that the Budget will provide even more funds for the various committees of this
House, and over time perhaps members would accept that. It would be obvious, because
three new Standing Committees were formed during the last financial year and the Select
Commnittee on State Investments is a new commnittee so it would not be hard to provide more
funds. However, the fact that more funds are provided does not mean that those funds are
adequate.
Hon J.M. Berinson: I do not know that we do have more comnmittees in total than ever
before, even without the new system. It is a matter of looking at statistics.
Hon GEORGE CASH: Again. Hon J.M. Berinson tells a good story and it is only half the
story.
Hon J.M. Berinson: How about producing some figures to support the argument?
Hon GEORGE CASH: Hon 3.M. Berinson knows as weUl as other members know that we
have Select Committees of this House which have not been able to function in a maniner
which perhaps they would like because they have not been properly resourced. Promises
have been made to various members of the Select Committee that if they wait long enough
the Government wil provide the money. We have waited long enough and the motion
moved today is -
Hon Graham Edwards: A stunt!

Hon J.M. Berinson: A transparent stunt!
Hon GEORGE CASH: - a relevant motion. It recognises that the Government has not
properly resourced the comnmittees. It calls upon the Government to once and for all
recognise that it cannot keep munning away from the problems caused by its disastrous
business dealings. Come hell or high water the people of Western Australia will get to the
bottom of the disastrous business dealings. All the stalling in the world that Hon Joe
Berinson might want to cause through lack of funding will fail because, in the end, the truth
will come out. I support the motion.
HON FRED McKENZIE (East Metropolitan) [4.10 pm]: I oppose this motion. I do not
think the committee is under resourced. In fact, I think it is over resourced when one
considers that Hon Bob Pike and Hon Peter Foss have in mind the expenditure of $720 000
for the employment of a Queen's Counsel and an accountant. That sum will not go far when
one looks at the fees charged by consultants to the Select Committee on State Investments,
and the fees they are likely to charge in the future. They are paid normal fees, which are not
cheap.
Hon Joe Berinson touched on a very important point when he said that it is the job of the
committees to do their own work. I have always believed that to be the case. It is not the job
of professionals who are brought in to do the work for them. However, that is precisely what
happened with the Select Committee on State Investments. The members did all the
questioning, but all the other work - the examination of documents and other tasks - was
done by the consultants, who then reported to the committee. A QC and an accountant were
not required for that. A person on a lower wage rate should be employed to do that type of
work. We now have many more committees in this House, and I agreed to those additional
committees. I do not favour all of them. I do not know why this House has embarked on
such a course: perhaps it is because members feel this House is becoming irrelevant and this
may be a way of boosting things along. This House has existed since 1832, which is longer
than the other place; that is in excess of 150 years. However, in the past 12 months members
have felt the need for a great many committees.
I oppose the engagement of outside consultants. We need expertise from within the
Government sector - not employees of the State Government, but of the Parliament of
Western Australia. That would be a far better way to go. If we decide that we need that type
of expertise and we do not have the funds because of the Legislative Council's budget - I do
not know whether additional funds are to be allocated for Legislative Council committees,
but I anticipate that they will be - I would support an extension of the Legislative Council's
funding, bearing in mind that on this side of the House we have agreed to many of these
additional committees. It might not have been my personal desire, but I was convinced to
support the proposition for additional committees. If the Legislative Council appoints
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additional committees it needs additional funds. I am talking about in-house expenditure and
not funds to engage consultants from outside. Engaging consultants to work on committees
is a new twist. In my opinion there is no reason the committee could not have met without
the consultants. I do not see a need for them. Members opposite might have different views.
I do not believe that Hon Bob Pike will stop at $720 000;, he wil have another motion for
another $720 000! 1 strongly recommend that the Government not grant that type of
expenditure. If the Legislative Council budget is approved, it must cut its cloth to suit. It
cannot pass a motion to say that it is insufficient and another $720 000 is needed. If
Hon Bob Pike had put before the Legislative Council evidence of some real need to pursue
these matters, that would have been a different matter. However, he has not presented
anything to convince me that the type of expenditure which is being sought is warranted. We
know that moneys have been lost - or we have a fair idea - as an amount has been quoted in
thi place on a number of occasions. From what has been said the amount we are looking at
is outside the eventual liability of the taxpayer.

Hon T.G. Butler: Is it possible that Hon Bob Pike may have obtained quotes from outside to
arrive at the figure of $720 000?
Hon FRED McKENZIE: That figure was not determined by the commuittee, but has come
from Hon Bob Pike. The committee has not discussed the matter and therefore I am not in a
position to answer Hon Tom Butler. In fact I was not even aware that we had run up such a
large bill - in excess of $100 000. 1 can assure members that from my perspective it was
$ 100 000 down the drain. I am not casting aspersions on the consultants, but nothing was
found and nothing was achieved that we could not have done ourselves. Surely we are
capable of conducting these inquiries and, when and if we need the advice of professionals,
they need not be of the standing of the two previously engaged - they are not just ordinary
accountants and lawyers. I can get an accountant for $50 an hour, not $250, which is what
we were paying. That is an exorbitant rate. Members will not be surprised that I oppose the
motion. I have not heard anything in this debate that has convinced me it is warranted.

HON JAI. BROWN (Agricultural) [4.18 pm]: Like my colleague Hon Fred McKenzie I
intend to oppose the motion. I do so on two counts. The first as a member of the Select
Committee and the second -

Hon John H-alden: The account is too big.

Hon i.M. BROWN: It is extraordinatry! Hon Bob Pike's motion states -

That the Clerk is hereby directed to immediately request the Prem-ier and Treasurer,
Hon Carmen Lawrence MLA, to include in the estimates of expenditure of the
Legislative Council for 1990-91 an amount, additional to that already provided for, of
$720 000 to be applied to defray the costs of services to be provided to and for the
Select Committee on State Investments.

That is in addition to the allocation that has aready been proposed by the Clerk. A sum of
$720 000 is unreal considering what we have been doing over the past 12 months. I believe
the committee has the capability to perform its tasks with the existing staff of the Parliament.
I have been on several Select Committees and there has always been a great responsibility on
the chairman to carry the major workload; that is what is expected of a chairman. In
addition, members attend committee hearings and make their deliberations. We do not agree
on all occasions. I can remember only one occasion when consultants were hired and that
was a Standing Committee inquiring into the activities of the Urban Lands Council. I think
that committee spent about $25 000 on consultants;, Hon Norman Moore will correct me if I
am wrong. While the consultants did a good job, they did not solve any problems because
the commnittee divided three and three on parry lines as a result of the report.

Hon N.F. Moore: It divided on parry lines as a result of the deliberations.

Hon J.M. BROWN: We divided on party lines as a result of the report because it was
favourable to the Government. The consultants were of no great value to the comrmittee and
I cannot see any need - let alone any value - to have consultants to this committee. If they
were needed, I am sure chat Hon Fred McKenzie and I would join forces with Hon Robert
Pike, Hon Peter Foss and Hon Eric Charlton and claim that the committee is starved of funds.
However, that is not so. Opposition members of the committee include a former Minister of
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the Crown, the Leader of the National Party in the Legislative Council and Hon Peter Foss,
all well skilled in matters of parliamentary duty in the Chamber and outside it. Does this
House really believe that they need QCs and accountants to inform them of the operations of
a Select Committee and to supply them with the necessary background and other matters to
enable them to carry on the work of the Select Commnittee? I assure you, Mr President. that
that is the furthest thing from anybody's midnd. They are workmanlike members. Hon Fred
McKenzie was an astute and experienced senior trade union official.

Hon R.G. Pike: You will go far and quickly.

Hon I.M. BROWN: The former Minister of the Crown does not go far enough in my view
and I am not sure in which direction he is heading. I do not want to be diverted from my
comments.

Hon Peter Foss: This is nice. You have never said anything nice about me before.
Hon J.M. BROWN: I have some more news for Hon Peter Foss. I am being diverted from
the debate.

I will not try to say anything nice about me except that I am a practical person, as are other
members of the committee.

Harn J.M. Berinson: You are much too modest, Mr Brown.
Hon J.M. BROWN: I am able to query any matters that come before the committee with the
same thoroughness as has been evidenced by Hon Peter Foss, but - I hasten to add - not in the
same length of time. The claim that we need somebody to guide us in our investigations of
State investments is not ntiue. Government members want to see more cooperation on the
committee. We also want equal numbers on it to pursue the tasks set for us by the
Legislative Council.
Hon Torn Stephens: I always thought that the absence of equal numbers on the committee
would be a problem.
Hon J.M. BROWN: I agree with Hon Fred McKenzie that the consultants' ability and
professional approach left nothing to be desired. However, there is no need for those
gentlemen to be part of the committee's deliberations. We have gained nothing from their
attendance in the past and nothing new will be put before us in the future by their
involvement. The amount of $720 000 being requested in this motion to defray the costs of
services to be provided to the Select Committee is astronomical. It has been requested
without any schedule of expenditure being put forward. The whole proposition is
preposterous. I know what the decision of the Council will be. Unfortunately, Hon Eric
Charlton is not here. I am at a disadvantage because I did not listen to the debate in this
Chamber. That is my fault. The Leader of the Opposition knows that we have many calls on
our time and I have had limited opportunities to look at the greens let alone the printed copy
of the debate.
Hon George Cash: I assure you that Mr Pike and Mr Foss were very persuasive in their
arguments a couple of days ago.

Hon J.M. BROWN: That does not help me. I know what the Leader of the Opposition
would say if' the Opposition were not given the opportunity of considering the debate on a
matter that concerned him. He would tell us that all members are entitled to have time to
fully consider all matters before this House. I believe we are entitled to that courtesy and
Governments of all persuasions have paid members that courtesy. My comments are short
because I have not had time to consider what was said by the Leader of the Opposition or the
persuasive comments by Hon Robert Pike and Hon Peter Foss. It is most unfair for this
House to vote on a motion involving such a huge sum of money without the motion being
given proper consideration. I therefore strongly oppose it.

HON R.G. PIKE (North Metropolitan) (4.27 pm]: I refer to a list of Standing Committees
and Select Committees that has been posted outside this Chamber and which is relevant to
the argument today. That list includes a Joint Standing Committee on Delegated Legislation
and a Standing Committee on Government Agencies. They were in existence last year. The
House should note also that, five years ago in Victoria, the Standing Committee on
Government Agencies had $250 000 per year allocated to it. It should be further noted that,
other than the House, Library and Printing Standing Committees which have been in
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existence forever, (he list also includes the Standing Committee on Legislation, the Standing
Committee on Estimates and Financial Operations and the Standing Committee on
Constitutional Affairs and Statutes Revision. Those are three new committees. Six Select
Committees have been appointed including the Joint Select Committee on Parole, the Joint
Select Committee on the Constiution, and a Select Committee on De Facto Relationships
which have all been established by the Government.
Hon J.M. Berinson: The last two have completed or have virtually completed their work.

Hon R.G. Pike: I concede that point; allow me to continue. 'he list also includes the Select
Committee on Aquiculture and Mariculture, the Select Committee on Land Use in the
Darling Range Escarpment and Foothills -

Hon J.M. Bertnson: That has completed its work also.

Hon R.G0 PIKE. In the last 12 months, six Select Committees have been appointed, three of
which were instituted by the Government. Three brand new Standing Committees have also
been appointed, which means that there are now nine committees. From my experience, that
is more committees in one Budget period than has ever been the case. Why is that relevant?
It is relevant in the context of what the Leader of the House said. He said that, because all of
those committees are in existence, and because the President and the Clerk are not mind
readers, the Legislative Council has exceeded its budget. That is readily understood.

Now I come to the nub of the question and quite simply it is this: When that situation
pertained, the Standing Committee on Government Agencies had to cease its operations
because the Clerk had no money for it. As Chairman of the Select Committee on WA Inc,
for want of another name, I was informned by the Clerk that the commnittee could not rehire
the professional advisers because no money was available. The other three Standing
Committees, with the exception of the Legislation Committee, were put on hold because the
Clerk advised them that they could not proceed until funding was made available.

It is without precedence that the Premier and Treasurer, faced with an excess of expenditure
in the Budget for the upper House - I do not know whether hitherto that had in fact ever been
the case - refused to grant an authority for additional funds. Under the Financial
Administration and Audit Act the head of a department is deemed to be the responsible
officer for any excess expenditure in his department. In normal circumstances he would
approach the Premier and Treasurer and would receive an authority to exceed his budget.
This would apply if there were extenuating circumstances such as the massive increase in the
number of committees which last year totalled 11, including two from the previous year and
excluding the normal committees.
The nub of the question is that the Premier and Treasurer said, "No, the committees can go
no further because there are no funds.' That action is unprecedented in the history of this
House. It is proper to understand that with regard to the submission for the money it is the
Parliament, as Hon Peter Foss pointed out, which grants the funds, not the Government.

I now refer to the comnment made by the Leader of the House and I remind members that on
page 18 of the new Standing Orders, under the Standing Orders for the Standing Committee
on Government Agencies, Standing Order No 18 states -

In order to obtain such services, facilities, studies and reports as will best assist it to
carry out its functions, the Standing Committee shall, subject to the approval of the
President, be empowered to appoint persons with specialist knowledge on a
temporary or part-time basis, for the purpose of particular inquiries.

The reason I am referring to this is that I was chairman of the Select Committee which
recommended the formation of that Standing Order and that comnmittee drafted most of those
Standing Orders. One of the members of the committee at the time was Hon Joe Berinson.
As I recall, he was then a very enthusiastic supporter of the proposition that professional
services should be provided to a committee for particular inquiries. The Leader of the House
will no doubt say that he was wrong then and he is right now, It is interesting that the Leader
of the House's view at that time is at variance with the view expressed by Hon Fred
McKenzie and Hon Jim Brown. The fact of the matter is that that was then not in doubt and
I think all members would accede to the proposition that the question of the WA Inc inquiry
is quite special, above the ordinary and certainly is not a normal situation.
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Having said that for the record. I will now deal with the commuents made by the Leader of the
House. I want to be very careful because it is unfortunate, but necessary, that participation of
the Clerk in this matter had to be ventilated. It is totally proper that the chairman of any
committee can go to the Clerk arid say, "You are preparing a budget as the responsible
officer under the Financial Administration and Audit Act and will you give me an idea,
please, of the amount of funds you are budgeting for the committees of the Legislative
Council?" It is totally proper in light of the fact that Hon Norman Moore, as Chairman of the
Standing Committee on Government Agencies, and I, as chairman of the WA Inc committee,
and the other chairmen of committees had been told by the clerk, "Don't proceed any fuirther.
Put your committee on hold because we don't have any more funds." It would be then
irresponsible for the -chairman of a committee not to say to the Clerk, "In regard to my
committee can you tell me what the estimates are?" The question is, what are the estimates?
Hon Joe Berinson has made much of the point that more money has been allocated in this
Budget for the committees than has hitherto been the case. When I see the Budget tomorrow
I hope that will be the case - it should be the case if this House is to function properly within
its commnittee system. It is the responsibility of the Premier and Treasurer to Submit to the
House, for its approval, the funding for its operations. It is not some great big deal: It is
what should happen given the massive escalation of these I I committees, the Standing
Committees numbering four, plus the other three permanent committees. Given that that is
the fact, the simple explanation is quite clear;, If ax a time when this conclave of comnrades
we call a Cabinet - people who form the Government of this State - determine that they are
going to give Malcolm McCusker, QC access to 40 people for the specific purpose of a
limited pigeonhole inquiry into what we know as WA Inc -

Hon J.M. Berinson: You are joking?

Hon R.G. PIKE: We will hear it again and again.

Hon J.M. Berinson: How can you say that his report has been pigeonholed when it has led to
immediate action?

Hon R.G. PIKE: I will speak slowly in order that the Leader of the House can understand.

Several members interjected.

The PRESIDENT: Order!

Hon R.G. PIKE: For example. if we take the many stained glass windows around this place
as WA Inc, then only one of them would represent Rothwells, Connell and Petrochemical
Industries Co Ltd. We are enduring the imposition and evasion placed on us by the Labor
Government in this State and the tremendous burden of that Cabinet and this Government
saying, "This is an inquiry and this is what we are going to do about WA Inc and the rest of
the windows in the House you can forget about." That is what I was talking about when I
said "pigeonhole". One small pigeonhole in the fon'm of one window is the McCusker
inquiry and the rest of the windows need to be investigated.

Hon J.M. Berinson: I don't think you have read his report if you are saying that.

Hon R.G. PIKE: Since this House has already by majority resolution determined to have a
committee look at those things it is manifestly proper for that committee to be funded. No
committee chairman could be so irresponsible as to go down the path the Leader of the
House suggests; that is, that he should remain silent, sir back and not have the House
determine on a mIatter of such demanding priority that it should be investigated and then say.
"We won't tell the Premier and Treasurer, albeit the time being short, that we want these
funds because there are only a few days left. We will wait until we receive the Budget and
say that the Legislative Council has received an increase in funding. but given the
I I committees it is not enough and we want more." I had been told on hearsay - it is a very
pertinent point -

Hon Tom Helm: If it is hearsay. it is sure to be!

Hon R.G. PIKE: - that the Budget would be brought down towards the end of October.
Hon George Cash asked a question last week, or the week before, of the Leader of the House;
that is, when is the Budget To be brought down? It has not been answered. We now have an
incredible scramble and we find that it wil be brought down tomorrow and the Parliament
will be in recess for the following two weeks when this most important document should be
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considered. Members should put themselves in the position of a chairman of a committee
who is acting responsibly and who knows that 'te Premier and Treasurer said that there were
no funds and that the Clerk has been forced to say, "You can't proceed" - that is what he said
to the Hon Norman Moore and me.

Should we sit back and say nothing or should we say, "We agree it is short term notice"? Is
it better for the Premier and Treasurer to know before or is it better to sit back and wait? I
come quickly to the conclusion chat it is better to let her know as soon as possible.

I do not agree with the Leader of the House's statement that the Clerk is placed in an
invidious position. It is proper that the Clerk, as an officer under the Financial
Administration and Audit Act, receives inquiries from a chairman of any committee or any
other member of this House about expenditure on any matter in order that consideration is
given to that expenditure in the Estimates. Bear in mind that the Premier and Treasurer
merely lists on a Budget document the amount she wants the Parliament to grant. The
business of appropriations needs to be looked at in iti proper perspective. The Parliament is
the authorising authority, not the reverse.

Therefore, I put to members that if what the Leader 'the House said was correct it would be
unthinkable and impractical. One would have the tutality of responsibility for funding the
Parliament placed upon the Clerk, who could make a mistake. I do not think he would do
that, as he is one of the most responsible and competent officers I have had the privilege of
working with. That aside, should that happen we would be 'in the situation with hindsight of
going back and saying, "Slips, no go; we now ask for this to be included, that to be altered,"
and so on.

The nub of the argument is that with this Government - which nobody outside the Parliament
trusts, I believe - one cannot do anything except proceed pedantically down the path of using
one's proper constitutional rights and privileges in order to ensure one's requests are dealt
with. We have dealt with [ate notice. the role of comimittee members when working on the
commuittee and the resources available to them. I have quoted Standing Orders, passed I
remind members in 1982 and enthusiastically agreed to by the Leader of the House,
Mr Berinson.

Earlier Hon Graham Edwards said the motion was a sturn.. I have noted, 'Edwards
interjected," but he is not here, so I will not proceed with that.

Hon J.M. Berinson: The member has used it, but has not lost anything.
Hon R.G. PIKE: I turn now to what Hon Fred McKenzie said, which was the substance of
what Hon Jim Brown said. The proposition put by Hon Fred McKenzie was thL' Members of
Parliament should pick and shovel for themselves. This is about the seventh time we have
had this debate. All we can do about it is to agree to disagree, because of the massive
dichotomy between the power privileged prerogative access to staff and officers - tie
Cabinet as compared with other members and if one walks past those offices one sees that
there are so many Labor Party staff, advisers and hacks that they are hanging from the
rafters. Yet the Parliament is always oppressed and held back because of the Executive of
the day having the power of the purse; and Liberal Goverrnents have been equally as guilty
as Labor Governments in this respect, if members think I was being partisan, because I was
not

If we are to have a proper bicameral function and an upper House with real teeth and power
to properly review, then this process must be reversed. I think that the embryonic activity
taking place in this House now, bearing in mind it is starting in relation to Standing
Committees, will be good for the House prospectively. We will have a real result and real
teeth. I think, retrospectively, chat'the Labor Party and the Liberal Party have not been
effective with regard to the upper House in that regard, and I make no bones about saying
that.
I turn now to the point raised by Hon Fred McKenzie and Hon Jim Brown. Mr McCusker
had 40 staff, nine months and a couple of extensions. and produced a 381 page report. Does
anybody in this House begin to believe -

Hon T.G. Butler: He is incorrigible.

The PRESIDENT: Order!
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Hon RX3. PIKE: For comparison, does anyone in this House begin to believe it is reasonable
to have 40 staff far six or nine months, to undertake an investigation under section 276 of the
Companies Code as appointed by the Minister, and now to have another $6 million and God
knows how many staff allocated for the action that is proposed by Mr MeCusker? I have
compared the balance of WA Inc with the windows in this Chamber; only the one in the
corner is what McCusker is looking at and the rest demand investigation. Are we seriously
saying that notwithstanding the confidence referred to by members in this House in the
committee - and some members may wish to except me from that - is there any comparison?

There is absolutely no comparison in resources for McCusker compared with resources for
the upper House WA Inc Select Committee.
All members know in their hearts that it is impossible for five members of Parliament to
implement a proper investigation. It would rake them six months of Sundays to begin to
scratch the surface. The tactic of this Government is to spend $6 million with McCusker in
his specific, pigeonhole areas of investigation, list some prosecutions, offer them up on a
continuing basis through the courts with the result that people will say, "Well now, here we
have it. The Government is responsible and doing the right thing.'

This is one of the most important decisions to be made by this House in this Parliament,
because if this committee is not properly funded the Government will be a long way down
the road towards its successful strategy of crying to confuse the people of this State into
believing that this pigeonholed look at Rothwells. etc is a total look at WA Inc and they are
all good guys.

Hon Jim Brown dealt with the same points as Hon Fred McKenzie. What are we looking at?
We are looking at an estimated loss of $900 million - $300 million each for Burke, Dowding
and Parker. If one starts working our percentages ir is not an unreasonable proposition to
spend $720 000 to do a number of things: First, hopefully to recover at least the amount of
money spent on the commuittee: secondly. to find out the culprits; thirdly, to recommend their
prosecution; and. fourthly. for this House to perform that function. If there is no Royal
Commission we are the only people who can perform that function. That is why the Labor
Party in Government has been so far able to get away with this: because there is no court or
authority in Western Australia greater than the Parliament. The courts cannot come into
Parliament. They cannot tell the Parliament what to do. The Parliament appoints the
justices. so we have the Labor majority in the Legislative Assembly and a bloody minded use
of that authority to completely camouflage the whole issue. It is up to this House. as it is the
only body left to check on the integrity and properness of Government to proceed down that
path.

My final point is an interesting one and needs to be noted. When Mr McCusker was
appointed a torrid debate ensued in this House. mainly between the Leader of the House,
Hon Joe Berinson, the Leader of the Opposition. Hon George Cash, and me. dealing with
how much authority to investigate McCusker really had with regard to the Totality of WA Inc
as against looking specifically at Rothwells. PICL and Connell. The guts of the proposition
was that Mr McCusker as the investigator had all the authority and could look at all those
things.

Hon I.M. Beririson: You are not suggesting his report was limited to those three headings,
are you?

Hon ROG. PIKE: Hear the suggestion, "You are not suggesting his report was limited?"

Hon J.M. Beririson: I actually said, "You are not suggesting his report was limited to those
fthee headings. are you?"

Hon R.G. PUCE: No. In my view Mr M1cCusker in his report did go down some of The
money trails, but although he opened some doors there were quite a few doors he ought to
have opened which he did not open. Further investigation will) reveal that that should be
done.

I make the record clear about what Mir McCusker said. As a result of the interjections I shal
have to regain my train of thought. The Attorney General, the Premier and everyone else
argued that this McCusker inquiry would be the total and absolute answer to the problem of
WA Inc. They said the Government would get Mr McCusker to look at the problem.
Admittedly he could go out and look at the trail down to the State Government Insurance
Office and so on.
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Members know the long list of other things like the superannuation board, the leapfrogging
in St George's Terrace properties, the Midland abartoirs, Fremnantle Gas and Coke Co Pry
Lid, the Argyle diamonds - all those things are not being looked at.
Several members interjected.
Hon ROG. PIKE: The member might want to yawn again for effect.

Several members interjected.
The PRESIDENT: Order!

Hon ROG. PIKE: All those things are supposed to be dealt with. I want to quote from the
McCusker report, page 22, item 1.30 headed "W.A. Inc' as follows -

No doubt because of the W.A. Governmnent's pant in the rescue, after which it became
inextricably involved in supporting Rothwells. and because of the large amount of
public funds lost as a result, there has been considerable political interest in the
Rothwefls investigation. In the public mind there may have been built up a
perception that the investigation was into "W.A. Inc" - a term of' elastic and uncertain
definition, but which is generally understood to embrace a wide range of matters
involving the Government. and extending well beyond the terms of my reference. At
every opportunity I have tried to dispel that misconception, by directing attention to
my terms of reference which, wide as they are, are nevertheless limited to the affairs
of Rothwells, -

Hon 3.M. Brown: Did you see what happened to Mallesons?

Hon R.G. PIKE: To continue -

the causes of its failure and the possible commission of' offences with respect to the
business of Rothwells, -

Several members interjected.
Hon R.G. PIKE: I have unlimited time. I can go on talking, buttI do not want to have to talk
too loud.
Several members interjected.
The PRESIDENT: Order! I ask honourable members to cease their interjections.
Hon R.G. PIKE: I shall continue -

going as far as issuing a press release to that effect in October 1989 which went
unpublished, and was largely ignored.

We have there the actual words of Mr McCusker confirming categorically the point of view
put by the Liberal and National Party members in this House saying it was a limited inquiry
designed on a Brer Rabbit proposal to mislead the people of Western Australia. That is
really what we are looking at here today. The totality of the comments made by the three
speakers against, namely Hon Joe Berinson, Hon Fred McKenzie and Hon Jim Brown,
completely ignores the relevance of the arguments on two matters. The first is that no
committee of this House will be able to function competently in areas where detailed
research is necessary without access to proper professionalism and research, as evidenced by
the Standing Order which the Leader of the House supported in 1982.
Several members interjected.
The PRESIDENT: Order!

Hon ROG. PIKE: No-one in his right mind would presume to think it possible for
five members of Parliament, notwithstanding their professionalism, to look at the totality of
WA Inc without proper professional advice. Given the bloody minded, obstructionist and
difficult attitude of what I now call the Watergate Premier, Carmen Lawrence, in refuising to
allow funds to the Legislative Council for the proper functioning of this commidttee, only by
supporting this motion will we be able to make a breakthrough and let the people of Western
Australia know about the details of WA Inc and begin to recover the money. I ask
honourable members to support the motion.
Question put and a division taken with the following result -
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Ayes ( 14)
Hon L.N. CaldweUl Hon Barry House Hon R.G. Pike
Hon George Cash Hon P.H. Lockyer Hon Derrick Torilinson
Hon Reg Davies Hon Murray Montgomery Hon D.J. Wordsworth
Hon Max Evans Hon NP. Moore Hon Margaret McAleer
Hon Peter Foss Hon Muriel Patterson (Teller

Noes (13)
Hon I.M. Berinson. Hon Kay Hallahant Hon Bob Thomas
Hon 3.M. Brown Hon Tom Helm Hon Doug Wean
Hon TOG. Butter Hon Mark Nevill Hon Fred McKenzie
Hon Graham Edwards Hon Sam Piantadosi (Teller)
Hon John Maiden Hon Tom Stephens

pairs
Hon W. Stretch Hon Cheryl Davenport
Hon P.O. Pendal Hon Garry Kelly
Hon E.J. Chariton Hon B.L. Jones

Question thus passed.

HERITAGE OF WESTERN AUSTRALIA BILL
Second Reading

Debate resumed from 25 September.

HON MARGARET McALEER (Agricultural) [4.58 pm]: It seems to me that a great deal
of hope has been invested itn this Bill aver the long period of its preparation and through its
various draft forms. Members feel generally that it would be a very effective tool for the
preservation or conservation of our heritage. There has been a long felt need for some
authority with teeth to be able not only to identify buildings which need to be preserved but
to make its decisions stick. Although the National Trust has done a very good job over many
years in identifying places worthy of preservation, it has no power to prevent them hrorn
being destroyed if that is the wish of whoever controls the budding concerned.

There has been a suggestion that once this Bill has been passed - and the quicker the better -
perhaps the destruction of so many of our interesting buildings will cease. Every day that
passes with the Bill not enacted means that we lose precious buildings. Listening to
members speak in this House, one gets the feeling that buildings are falling like building
blocks down St George's Terrace and throughout the metropolitan area, but it would be
unfair and perhaps unrealistic not to recognise that a great deal has been done within the
limits of our resources to preserve buildings in this State over the years.

[Questions %iilhouI notice taken.]

Hon MARGARET McALEER: Some important and valuable work has been achieved in this
field without the benefit of heritage legislation, perhaps even before the increase in
community interest in the preservation of buildings, to which Hon Tom Butler referred last
night, and certainly with the limited resources and limited access to resources that has existed
in this State for the preservation of buildings. One of the members referred to the
preservation of buildings in York, and I would like especially to refer to the Greenough
hamldet concept, which is a very significant and very important conservation of heritage
project. It is of national significance and ranks with the Port Arthur conservation project in
Tasmania.

This project was undertaken under the supervision of the National Trust, but the money was
Provided through a national estate grant, which was the only way of obtaining the amount of
money required for such a large project. Although it has not yet been completed. a
substantial amount of the work has been finished. The interesting point is that it covers not
just one building or one collection of buildings; while the hamldet itself has been preserved
and is completed, buildings in that district have also been selected for preservation work in
the future. The latest building to be so treated is a farm homestead, but many other buildings
of interest around the Greenough area, which was once a very built up area but aver the years
has been denuded of farm buildings as the population has drifted away, will be included.
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Hon Derrick Tomlinson: Who pays for the restoration?

Hon MARGARET McALEER: The national estate funds. The work was done mainly by
Ceraldcon tradesmen under the supervision of the National Trust. The money would not
have been available if the work had not been carried out in accordance with National Trust
guidelines which are very severe and, therefore, the restoration work is spot on.

Hon Derrick Tondiinson: The results are outstanding.

Hon MARGARET McALEER: They are indeed. That reminds me of a question Mon Peter
Foss asked the Minister for Heritage during question time; he asked whether the Minister
could guarantee that the full heritage value of the Treasury budding would be preserved by
confining the use of that budlding to Government offices. The Minister replied that the full
value would be preserved, but she could not guarantee that the building would be used for
offices,

The Greenough hanlet illustrates this point: it is difficult when preserving buildings, which
are not used for their original purpose. to retain the spirit of those buildings. It is hard to
avoid a building becoming a museum piece. The ambition of the National Trust in its
restoration of the Greenough hamldet has been to allow artists to live in the buildings. A
caretaker lives on site and an effort is made to keep the hamldet alive. Although it is not
possible for it to operate as a genuine village, a few people live there. I have a great deal of
sympathy for the question asked by Hon Peter Foss because sometimes one wonders whether
it is worth preserving a building which no longer serves its original function. Although I
think the Treasury building will always be worth preserving, buildings lose a lot when their
interiors are gutted arid they have different functions. I think the purposes suggested for the
General Post Office building in Forrest Place may be a case in point. We shall be left with a
shell, providing an example of the architecture, but the building may achieve a very
satisfactory life of its own although it will be a very different one.

I did not grieve when the Esplanade Hotel was eventually destroyed. 1 had a long association
with that hotel, as many country people did.

Hon Graham Edwards: 1 think you should clarify that!
Hon MARGARET McALEER: I am about to. My association goes back to my early days
as a child. When country people visited PerTh in those days they distributed themselves
among the three major hotels in Perth at that time, which were the Adelphi, the Palace arid
the Esplanade. All three hotels had adherents, who believed their particular hotel was the
best, most comfortable and most friendly, and who generaly supported the hotel of their
choice. My family belonged to the Esplanade Hotel school, which had a style of its own
formed by the family who ran it, and particularly by the staff. It was a great pleasure to me
when I first came to Parliament in 1974 to find that many of the staff who had previously
worked at the Esplanade Hotel were employed at Parliament House. and to be welcomed by
the stewards I knew from the Esplanade Hotel. Although the hotel had disappeared, for a
while the spirit continued. The verandah of the Esplanade Hotel was famous and it had seen
many lively parties and events, but once the Payton family left the hotel and it was run on a
skeleton basis [ thought it lost a great deal of its charm and interest. It is often hard to enjoy
a building one has known in its heyday, once its former glories have departed.

There have been constraints on the national estate funds. Also when the National Trust
chooses buildings to receive assistance for preservation it must be very selective. For
example, if it had preserved a courthouse and police station representative of one era, and
another example were under consideration for restoration, it m-ight feel unable to fund it
because it was not as good an example for preservation. For example, the people of Dongara
wished to preserve the old Dongara Police Station once a new building had been provided, at
long lat. They were able to achieve this on a local scale by working very hard to raise
money, by getting local sponsorship, arid by doing the work themselves, That was a very
praiseworthy effort. They did not receive any outside help, except perhaps some advice from.
the National Trust, because there was already a good example of such a building in the
Greenough hamlet.

On the whole, private individuals have not had the means to do large scale conservation
work. One example is the wonderful work that was done in the Berkshire Valley in the
Moora district by the Hamilton family, with the aid of the National Trust, in preserving their
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homestead with its attendant outbuildings. For a few years they have been able to bring
added life to that budlding not only by encouraging visitors on quite a significant scale, but
also by running a restaurant within the stables. That preservation of an old station homestead
was a great success.

More recently, the Dongara Mill, which has always been a great landmark in Dongara but
which was yearly becoming more dangerous because it threatened to fall down, has been
taken in hand, again with some national estate money, through the good offices of the
National Trust. In this case the Irwin Shire Council spearheaded the interest, and got
sponsorship from large businesses in the shire and also from local people. A great deal of
local money has gone into the preservation of the Dongara Mill.

I omitted to say in respect of the Greenough hamrlet that much help was griven by the
Greenough Shire Council. So ambitious was the Greenough Shire Council to preserve the
ambience of the district that it put a seal over the immediate district of Greenough and said
that new houses which would be seen from the road could nor be built unless they conformed
to the style of the period that was being preserved. So great was the interest in subdividing
the land in Greenough, and so many small titles did not require subdivision, that it proved
very difficult, and almost impossible, for the shire to make that policy stick. However, by
and large it has been effective and the whole of the front alluvial flats of the Greenough
River have been preserved in atmosphere over the years.

I would be remtiss if I did not mention the very great exemplar in this House of private
conservation work in Hon David Wordsworth and his wife, and I dare say he in turn will1
have something to say about the wonderful restoration work that he and Mrs Wordswonth
have accomplished at Esperance with the old Dempster homestead.

These are very happy examples but I want to draw members' attention to what seems to me
to have been the real difficulty of preserving buildings over the years: that is, the lack of
money. This Bill will not guarantee that we will have any new sources of money for this
work. I said earlier that there was limited access to money as well as a limited amount of
money. When I said that [ was thinking of the conditions which are imposed by the national
estate.

For instance not very far from the Greenough hamldet is a very old inn called the Hampton
Aims. Restoration of that inn began more or less at the same time as work on the hamnlet
itself, but the man who owned the inn and who was undertaking the restoration work was
unable to get any money from the national estate because he intended to use the Hampton
Arms as a rstaurant, in the first instance anyway, and felt obliged to use more modern
artefacts or equipment than would have been found in the original building. So he was
denied any money from the national estate because its guidelines were so strict. It is to his
credit that he persevered with his own money for years - it took a long time to restore this old
inn; I think very successfully.

There are many buildings around the Geraldton and Northampton area which we have driven
past over the years and about which we say. "Isn't it a pity that we are not able to preserve
them?" But who could do it'- They are just there and no outside authority is prepared to be
responsible for them. No private person could afford the money to preserve them. Some of
them are so isolated that very few people ever see them. An interesting chimney for smelting
lead is near the Murchison River, miles and miles into the scrub, on the side of a hill. When
I first saw it it was very high and very interesting, and few people visited it, but over the
years people discovered it and vandalised it, and the bricks have fallen down. In recent years
the local historical society has done something to preserve it but it will never be able to
restore it to what it was. It has a much lower chimney now than it had, but it is still very
interesting, arnd that work was well worth doing. These circumstances cannot be avoided in a
country which is very largely empty and where people do not have the money to rush around
at will to preserve buildings.

Another constraint on preserving buildings which has come to my notice in recent times
relates to the metropolitan area. I refer to the difficulties which have been experienced by
the Weld Club. Anyone who has ever driven up and down Barrack Street would be familiar
with that old building, which was originally the Reverend Wittenoom's house. That was a
very gracious house, set in not very large but very pleasant grounds. In later years the house
has fulifilled the purpose of a men's club although eventually, like most clubs, it felt the
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financial pinch and felt obliged to admit ladies -not as club members, and to allow them
within its portals, not its bedrooms.
Hon Derrick Tomlinson: Ladies of ill repute, I think.
Hon MARGARET McALEER: Very reputable - the wives of members. However, the day
came when the city rates became so enormous that no amount of levies from members nor
raising of the subscriptions could cope with the increased rates. It is true that clubs all over
the world are not money making concerns, even though they may seem like that to their
members, and they have a real struggle to survive. I have always thought that building right
in the heart of Perth was an extraordinarily pleasant one, of great historical interest, and
would have been well worth totally preserving. If the Perth City Council had a grain of
sensibility it would have done something to help with the rates problem but it did not have
that sensibility, so although most of the budding is being preserved at present it has had to
give way to, or sell its backyard, as it were. to some consortium or company which is
building a large building behind it. The large dining room, which was a beautifully
proportioned room, has been removed. The new dining room will be located in this large
monstrosity in the backyard. It is sad that we missed out on the opportunity to preserve this
building in its entirety.

Hon Max Evans: It was the land tax that killed them, not the Perth City Council rates. Land
tax was running at $132 000 per year.
Hon MARGARET McALEER: What is the use of having heritage legislation and placing an
order on a building if no-one is prepared to do something about it? Preserving these
buildings involves demands other than somebody just putting his hands in his pockets. One
has to look at all sorts of angles when speaking about conservation because there are many
difficulties to overcome. It is all very well to mourn the loss of any building located in the
Terrace but if one had to pay the land tax or rates while trying to make a dollar one would
find it extremely difficult.

Finally, I address the question of compensation which sparked so much discussion last night
from members opposite. Circumnstances will arise in which monetary compensation will
need to be given if a building is to be preserved. A number of members said last night that
there has not been one instance of a person claiming compensation for a building that has
been listed as a building of heritage value. Of course, that would he due to the fact that no
building has ever been included in this category. However, the Loreto Convent chapel may
serve as an example. There may not be much sympathy with any hardship that the late
Mr Holmes a Court may have suffered as a result of not being able to develop his property.
However, as an example, if a person intends to develop his property and his plans are
disrupted because he must retain an old chapel tower in the middle of it then compensation
should be pa-id. That is probably not a good example because I realise Mr Holmes a Court
would not evoke much sympathy. However, it could be anyone who had to change his plans
in that way, and compensation should be paid.

Unless there are some old Loreto boys in the House, I am probably the only one who has a
close association with that tower. I did not feel any grief at the suggestion that the tower be
destroyed because I thought the most interesting part of the Loreto Convent was the convent
itself, the old Osborne Hotel. It is a great pity that that building was destroyed because it was
a channing old building and survived for many years after its hotel days in remarkably good
shape.

Hon Tom Butler and other members said that people's tate on what should be preserved
varies. Some people would be very enthusiastic about preserving the Peninsula Hotel, some
would be concerned about preserving the Loreto Convent chapel tower and others would be
concemned about preserving the Karrakatta crematoriumn. Many of those buildings leave me
absolutely cold and that is True of conservation in any field. I am very keen on conserving
young eagles but I am not worried about young crows. Everybody has his own field of
interest.
I wish the Bill well and assume that difficulties will have to be ironed out as time goes by. A
case exists for compensation to be paid to those people who are affected by heritage listings
but with the goodwill and the continued interest in the community - whichi is growing - we
will make headway in conserving various buildings.
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H-on Graham Edwards: If the old Christian Brothers College building was still standing
would you be enthusiastic about that?

H-on MARGARET McALEER: My father would have been.

Hon Max Evans: I would have been too.

Hon Grahamn Edwards: It breaks my heart to see that new building.

HON D. WORDSWORTH (Agricultural) (5.55 pm]: It is exciting to hear so much
interest amning from members on the heritage legislation. I declare an interest in this
legislati - ti not because the law or convention states that I should but, rather, that it may help
the argaments which I intend to put forward. When legislation was introduced by the
Government previously it contained an appendix which listed National Trust and national
heritage buildings. The list was called the provisional list of State heritage places. The
homestead in which I live was mentioned in that list. Therefore, this legislation will affect
me directly.

Admittedly, this legislation does not provide a list of heritage places. It is irrelevant that that
list has not been included in this Bill because the council is instructed to prepare a list of
buildings worthy of preservation. The first thing that it will do is refer to the register that has
already been prepared. There will be no benefits emanating from a list being included in the
legislation.

I was amazed at the statements made by some of the members of the left faction on the
opposite side of the House last night. I had not heard this dogma presented for some time. It
amused me to second the motion for the member to continue in his garbled manner stating
that all lands should belong to the public and the people should not put any great relevance
on owning land. That is an interesting statement considering that a third of Australians own
their own homes.

This legislation will affect many people. including me. who have brought up their families in
buildings that have been or will be classified by the National Trust. As I have stated. my
interest is with the Dempster homestead and it would be remiss of me not to provide a
history of that budlding. In the early 1800s explorers went out from the new colony to look
for land that would be suitable for grazing and mineral exploration. On returning, local
settlers and others set off and made their homes in the areas which were considered suitable.

Septimus Roe went to the south coast and returned with glowing accounts of the grass that
grew around the Esperance bay. Little did he realise that those areas were deficient in copper
and cobalt and that animals could not be sustained on the land. Nevertheless, the Dempster
brothers who, at that stage, were farming at what is now Muresk near Northam. set out ffrm
their property with a horse and dray and a few stock and drove slowly through thick scrub to
Esperance some six hundred miles away. History does not record how many stock survived
that journey. The only possessions they had were those they carried on the dray.

The Dempster brothers set about building their new home. As would have been the case
with many old homesteads around the country, and as is the case with castles overseas, they
were never built all at one time. The Dempster homestead was built very slowly, room by
room over many years. At the beginning their wives did not accompany them so they
camped on the verandah. At times Aborigines stole their food and they had to pursue them
and carry out their own law because none existed. Finally, in the 1870s the homestead was
built and the men were joined by their wives.

Sitting suspended from 6.00 to 7.30 pm
';in D.J. WORDSWORTH: Prior to the dinner suspension I was explaining my involvement

.the restoration of Dempster homestead at Esperance. I was describing how the Dempsters
.,ad travelled to Esperance by horse and dray. taking their livestock across the country from
Northamn. Needless to say they did not have many possessions and had to build the house
from limestone which they dragged across the sand dunes. To keep the limestone together
they burnt lime in a kiln and made a rough sort of cement to hold together the rough rubble
walls; and rendered both inside and out with the lime sand mix. For timber they used the
local yate trees. People will realise there is not much timber around Esperance so the
Dempsters had no choice. Some of the timber used in the house was uncut; in many places
only one side of the timnber was cut and dressed. However, the house did sufftce.
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Subsequently, the Dempsters. introduced sheep into the area. They had to drove the sheep
into the hills one hundred miles away for the sheep to get the necessary nutrients such as
copper and zinc.

The Dempsters resided in the bay alone, visited by a ship once a year for the collection of
wool. After 10 to 15 years the overland telegraph reached Esperance to connect the east of
the continent to the west. Telegraph stations were built at one hundred mile intervals, with
one at Esperance bringing staff to the area. It is worth noting what happened to the telegraph
stations: One still exists at Bremner Bay, in private hands and in good order; one at Stokes
Wnet in the national park has collapsed; and the one at Esperance became the town post
office. In 1970. the Commonwealth Postmaster General's Department decided to expand the
post office. It was pointed out by the shire that the building had historical significance. A
writer and photographer were sent to record the infonmation but the department decided to
demolish the building anyway. The other telegraph station at Israelite Bay is listed as having
national heritage value;, unfortunately it too is being gradually destroyed. No doubt buildings
of historical value are being destroyed but that is usually done by Governments rather than
by the private owners.

Hon Mark Nevill: There is a telegraph station at Eyre and at Eucla.

Hon D.J. WORDSWORTH: Continuing with the history of the Dempster property, in the
1880s gold was discovered at Kalgoorlie. Esperance became the port for Kalgoorlie and the
town boomed. Every boom has a bust and the Dempster property ended up in the hands of
the bankers and the property was sold and disbanded. The history of the house continued and
at one stage it was cut into flats for holiday-makers from Kalgoorlie.

When we saw the house in 1960 it was used to store groceries for victualling shops. It was
full of rats and was disintegrating. Nailed to the door was a notice saying that the building
was to be demolished to make way for a gentleman's club and calling for anyone to disagree.
Fortunately we were able to buy the house for a small amount together with three acres of
land and set about restoring it. During that restoration we had to render the walls again
inside and out, and put in new floors, ceilings and roof. Of the house we purchased little
more than the stone walls remain; it was rough rubble, and much fell down in restoration.
We had to replace every window and door. The restoration took a year and at times up to ten
men worked on it. We had sold a farming property in Tasmania and part of the money from
that went into the restoration of Dempster homestead. It gave us a great deal of pleasure and
interest and easily decided we would make that place our home.

It is a bit of a shock to see legislation such as this which allows the Government to come in
and literally take that home from us after all the work we have done. No-one showed any
interest before we restored the house and it is remarkable when one shows an interest and
carries out such restoration that someone else then finds it interesting and wishes to have a
piece of it. The house is thrown open to the public at least twice a year. The last time we
threw it open - during what we call French Week in Esperance - almost 250 people came to
have a look at the building. Most people would not wish to face 250 people filing fthough
their home, dirtying the carpets and handling their possessions but that is the price a person
pays if one wants to share such a home with other people.

The Bill in certain circumstances will make those visits a necessity. It is far better to allow
people to go through a family home by invitation than by necessity. The house is furnished
with early Australian furniture. Once again we were lucky in Tasmania because living in
Launceston was Dr Clifton Craig who probably had a greater knowledge of Australian
furniture than anyone else. Even at that stage the collection of older furniture was not very
popular and we were able to collct much of Australia's very early furniture at a price which
was not much different from the cost of furniture at a department store. Of course, it is
essential that these houses which will come under the legislation be furnished because - as
indicated by some members opposite - the homes must be lived in and if they are not
furnished in the period fashion they would have little interest for those who would like to
view such buildings. I recently returned ftom France where I saw the Palace of Versailles
and some of the chateaus and noticed that they had very little furniture. Members would be
aware that the French were a little less subtle than our Government when taking buildings,
and when I heard the far Left over there I felt lucky to have my head still on my shoulders!

Hon John Halden: I did not know you had!
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Hon D.J. WORDSWORTH: I thank the member. It is very interesting that many of the
buildings in France did nor have any furniture because the mob had to sell the furniture to
keep the country going during and after the revolution. If one wants to look at French
furniture, one has to go to England or America. The Wallace Collection in London is
probably the finest collection of French furniture in the world.
Whie it is not specified in this legislation, it is very important that something is done in this
regard. I am not advocating that the Government be able to come in and take over people's
furniture. This makes me wonder how the Government would handle a collection of
furniture, because we have seen it sell off a portion of a valuable car collection at the
WA Museum because of its need for funds. At times I wonder whether this Government is
as short of funds today as was the mob after the French Revolution!
H-on John Halden: I am glad thar this is relevant; I am glad that it is worthwhile listening to
this.

Hon D.J. WORDSWORTH: It is probably more relevant than the member's speech.

Hon John H-alden: Self-praise is no recommendation.
The PRESIDENT: Order!
Hon D.J. WORDSWORTH: The public have a desire to view historic buildings, and I share
this interest, It is remarkable that when I show people round my home how many people

sa.What are you doing Living here?" I answer that it happens to be my home. They often
reply, "You have no right to live in it; this should belong to the Government and to the
people." Perhaps we are nearer to the French Revolution than I thought! I am quite happy to
share this love and interest in old things with whoever is interested.
Old buildings are expensive to maintain because there was no such thing as damp coursing
when they were constructed: therefore, one finds that one has to paint them continually. It
might be said by members opposite that I am lucky and will benefit from this legislation
because an allowance can be requested from the Government to maintain such a home.
However, let us look at some of the effects of the legislation: Firstly, my home is situated on
three acres of land and the legislation provides for town planning to order that this land must
not be subdivided. In other words, one still has to pay rates - around $2 000 to 53 000 a
year - but one cannot sell any of the land. Should the Governmnent ever decide to take over
the budlding and the surrounding land, it would be resumed and the land would have no value
for housing. The legislation provides that if land could not be subdivided, the value of the
land would5 be determined on those conditions. So, having paid the rates on subdividable
land for a period of, say. 10 years. one could see the property resumed by the Government
without the property taking on the value of subdividable land.

While many may think that This legislation will benefit those who are trying to maintain old
homes, it is not as easy as may be imagined. The legislation provides that people will be able
borrow money from the Government to do up these houses, but if they do so they could be
subjected to the requirement TO throw the buildings open to the public. This could be done
subject to the heritage agreement. and a covenant and memorial would be placed on the title.
I wonder whether the owner of a building having applied for that money,, and having
received his $ 10 000. and having agreed to have the house open and to have the covenant
placed on the property. could apply for another $10 000. What more could he offer the
Government? Little. I believe. So, an opportunity is provided for some landowners to
receive moneys, but it will probably be available only once. It will be very difficult for these
people to gain another grant because they could offer little else apart from allowing the
Crown to take over the property.

The list of heritage buildings contains about 800 properties, but it is rather interesting to
discover how deficient it is. Some 14 metropolitan shires and town councils are listed, but
many others are not listed. A real estate agent who wrote to us seemed to know a great deal
about his subject, but the area to which he referred does not have a listing in the heritage
register.

Hon Bob Thomas: Did he not talk about Guildford?

Hon D.J. WORDSWORTH: This is in the Shire of Swan, which has some listings.

Hon Tom Stephens: I am told by a very reliable source that the Bassendean Town Council
would have the Earlsferry mansion included.
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Hon D.J. WORDSWORTH: The BOO properties listed represent a very small proportion of
what will be classified once a public demand and appreciation develops and people are aware
that buildings within their municipalities can be classified. Even with the current
800 properties, for every million dollars the Government may make available under the
legislation for this fund, each property would receive only $100 000 if shared equally. That
would be inconsequential when one realises the cost of maintaining an old home. Two thirds
of the buildings listed are Government buildings and would require the entire cost of
maintenance to be provided by the Government. So, most of the money made available will
have to be put to work in maintaining Government buildings and there will be little
opportunity for private citizens to receive any. To a certain extent one wonders what
advantages exist in this legislation for landowners, I have pointed out a few disadvantages.
It is rather interesting to consider the type of buildings which are, and will be. classified. It
seems that schools create a great deal of interest; maybe this is because people who go
through the schools want them listed even if they have no structural significance at all. Thte
committee which will be set up under the Act will be pressured by various groups to give
classification to their favourite budding. We have seen some buildings listed that perhaps
did not warrant classification by the National Trust such as the Perth Technical College in
St George's Terrace, the brewery budding rather than the stables, the Karrakatta Cemetery
chapel and the Loreto Convent chapel. Each building will have a group of supporters who
want classification and inclusion in the National Estate and that list to be increased.
I was interested when Hon Tom Butler claimned that the Builders Labourers Federation had
contributed to our heritage. Its members prevented certain works on certain buildings, and
they did influence whether buildings would be destroyed or changed. but they did not make
much of a contribution. The owners of those buildings had to pay for BLF strikes.
Hon N.F. Moore: The way things are going at the Ansert terminal it will be a heritage
building before it is finished.

Hon Kay H4allaban: Heritage has nothing to do with age.

Hon D.J. WORDSWORTH: Hon Tom Butler did not mention anything about the BLF's
activities with our own brewery. It has played a part in stopping the Government's
development. The Palace Hotel was mentioned by one member as not being what he had
hoped. I think I am correct in saying that originally the Commonwealth Bank owned that
site, which was once considered the prime business site in Perth. The bank valued it at
$6 million. In its early deliberations the National Trust had no interest in the building, but
without doubt through the influence of the BLF and others the site was classified by the
National Trust and its value decreased to $4 million. At that stage Mr Alan Bond purchased
the site and negotiated with the Perth City Council, which approved plans for a high rise
building and the value of the site increased to $9 million. Finally, when the building was
under construction and it was transferred to a different corporation I am told that it had a
book value of $15 million. That will give members an idea of the influence an old building
can have on a site.

Governmnent members have quoted the development of the MLC Building in Perth. I am niot
sure how relevant their ar-gument is. They argue that by exchanging building rights the
owners did not lose any money, and they may have made some. One must realise that the
ability to negotiate with a city council to construct a higher building than is allowed has been
in existence for a long while. That is why we have The Cloisters and other similar buildings.
We do not need this Act of Parliament to allow that to take place. However, speakers from
the other side of the House have claimed that as one of the beniefits of this legislation. It
certainly is not a necessity. This town planning benefit can be of advantage and use in the
city. A developer may wish to put up a higher budding than the town planning scheme will
allow and pernission could be granted as compensation for retaining an older building. Of
course, no such provisions could apply in country areas.
The National Estate contains many farming homesteads and I have given the history of one
such homestead. I hope that people who represent country areas will realise the significance
this legislation will have on country shires. The Heritage Places (Western Australia) Act
lists a number of those homesteads: In Boyup Brook; Norlup House and Schoolroom; in
Broome: Maurice Lyon's House, Male Family House, Kennedy Family House, Pa Norman's
House, Haynes Family House and McDaniel's House;, in Busselton, which is the area of our
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very early settlers; Little Holland House, Sandilands Homestead, Lockeville Homestead,
BoveDl's Cottage, Beachgrove Homestead and Wonnerup House. These are private
homesteads which will be affected by this legislation and, quite frankly. I can see very little
benefit in the legislation for them.
Finally, the legislation will give the Government the right to compulsorily acquire any listed
building. An area within thle Bill covers buildings which are in danger of being destroyed or
are deteriorating. However, it gives the Governiment the ability to take over practically any
building that is classified. The Government will have a very big say on which buildings are
classified, and can influence the clasification or otherwise of buildings. Not only can the
Government take them over under this legislation, but it can then on-sell the building to
anyone it wants.
Hon Max Evans: Even to pass Premiers.
Hon DiJ. WORDSWORTH: I can see an opportunity for this Government to make great use
of this legislation - going on its past record. The Government will not be required to pay
more than market value, but what is market value? Mention is made of the Public Works Act
which allows for a 1 0 percent premium. That allowance is made because the Government
always values below the market so it cannot be accused of forcing the market up. When
someone is forced out of his home - for example. to allow a highway to be built - he must
pay the costs of finding a new home and of moving. Generally speaking a person who
seemingly receives 10 per cent above Government value is very lucky to end up with more
than actual market value once he has paid all the costs involved.

Hon Mark Nevill; Those extra costs can be claimed under the Public Works Act.
Hon D.J. WORDSWORTH: That might be so. and while this Bill might refer to the Public
Works Act as I pointed out earlier, it also states that under this legislation a person would not
be able to subdivide a five acre block if it complemented a building that is listed by the
National Trust. What is the market value of such land? How can land, which is of no use for
any other purpose be valued'? Without doubt, those who have in the past endeavoured to
leave a heritage for the future will be penialised under this Act. That is the reason why
members on this side of the House feel strongly that there should be some provision for
compensation in some manner for people who are adversely affected. I do not think that
members on this side of the House disagree in any way with the need for a Heritage Bill. In
fact, we introduced one. Our Bill was confined to Government buildings and did not enter
this problem of private ownership and how ordinary citizens would be affected. This
Governiment should have accepted that legislation. or confined its own legislation to public
buildings. It could gradually expand the legislation to cover private buildings once it had
Worked out some way in which the people who did so much to try to maintain the heritage of
an area would not be disadvantaged.

While the public believe that historic buildings like the old homesteads are the State's
heritage, they are often the heritage of families. Hon Margaret McAleer referred to the
H-amiltons near New Norcia who have restored farm buildings. They were not able to restore
them all and the Government could wallk onto that property and decide that some of the
buildings were endangered despite the terrific work that the family has done. The Hamiltons
have been in that area since it was first founded and the area is part of their heritage.
While many people who may niot read the legislation may think it would be very nice to have
their properties heritage listed under this legislation - and I have no objection to anything we
own being listed - they should bear in mind that in many cases those heritage Listings could
be a disadvantage. I hope they will understand what I am referring to and will realise that
many people may find themselves borrowing money from the Government and being forced
to accept penalties which could be put on their properties. Many people will say that the
legislation will not apply to them and ask what does it matter. We might see the day when a
home is named after Tomn Butler because the secretary of the Painters and Decorators Union
became the State president of the ALP. It may be worthwhile in the future to list the room in
which Joe Berinson decided to buy the Bell shares.
Hon B.L. Jones: A tribute to M-r Beninson would certainly be a good idea.
Hon D.J. WORDSWORTH: I think it would be, too. The Sunday that he bought the Bell
shares would be well worth commemorating.
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We need heritage legislation. However, I believe this Bill should be amended. I would
prefer to see the legislation apply only to Government buildings because they too are in
danger. However, today's buildings have been maintained for nearly 200 years without
Government intervention of this nature. The Government has been able to lend money for
restoration. The fact that there has been no legislation has not negated that. T'he real
problem lies with the amount of money to be given, as has been pointed out by others. I do
not think this legislation is necessary for the Government to be generous.
HON MIURRAY MONTGOMERY (South West) [8.05 pm]: Sometimes I wonder
whether the Government gets itself involved in areas in which it feels it should get involved
but which cause it bigger headaches than it originally intended.
I support the preservation of our building heritage. However, the legislation needs to cover
separately the metropolitan area, country urban areas and farmland. Buildings in those areas
should then be divided to include public buildings and private buildings. The last thing that
needs to be decided is who should foot the bill to restore these buildings.
I remember that my grandfather's property had on it a building which was built in 1860 It
gradually ran down to the point where it fell down. I wonder how many farm buildings in
this State that has happened to. If the Government has the power to walk onto these
properties and acquire them, how would it acquire a house in the middle of a 5 000 acre
property and restore that building? Where will the fun'ding come from? Will the farmer be
required to assist in funding the restoration? Will the Government acquire all of the 5 000
acres? If not, who will see it? Questions of that sort will cause grave concern in the rural
community.

Albany, York and Toodyay are of historical significance to this State. According to Albany
people, Albany is the birthplace of this State. The old Freemasons Hotel which was erected
in Albany last century was referred to in this House a few moments ago. There are
photographs of that old building. It was probably one of the best buildings of its type in
Albany. It was demolished 20 years ago by the proprietor of one of the forerunners of
modem day supermarkets, the proprietor of Tom the Cheap. He demolished it with the idea
of erecting a supermarket in its place. Unfortunately, the proprietor was unable to complete
that development because he had the same financial problems which many people are
experiencing today. That site is now a car park for a department store in Albany. The State
certainly lost heritage in that building which it should have kept.
Last night in the debate on this matter, H-on Tom Helm referred to pre-1893 land tidles and
made statements that should not go unchallenged. Those titles were called Victorian Crown
grants. They were provided by the Government of the day with the object of trying to get
people to open up farming areas of the State as a base for the State's economy. However. I
do not know whether those titles entitled people to own all of the minerals below their
properties. I am certainly aware that they were not entitled to the gold, silver or oil rights.
Oil certainly has been precluded from ownership since that time of survey.
It is interesting to note that some homesteads have been listed as places of historical value by
the National Trust and have been restored. The Hassell homestead at Kendenup is one of
those buildings which can be viewed by the public. The homestead is situated in an area
which was listed as one of the original gold strike areas and a company was floated to try to
develop the goldmine. It failed, but I guess that is history.
All of us would like to see certain buildings in the metropolitan area preserved, but they are
owned privately, If the owners do not wish to restore the buildings to their formner glory,
perhaps that is their right. After all, they own the land.
H-on Kay Hallahan: What happens if it is a particularly special building and the owners want
to knock it down?

Hon MURRAY MONTGOMERY: They are the owners of the property. Is the Minister
saying that they do not own the property and, therefore, the Government should offer the
owner a price to induce him to sell? Why should the Government intervene in someone's
private affairs?

Hon N.F. Moore: It does it all the time.

Hon MURRAY MONTGOMERY: I know the Government does.
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lion Kay Hallahan: A Liberal Government in Victoria introduced the first heritage
legislation in Australia.
Hon MURRAY MONTGOMERY: I am sure the Minister can answer the questions which
have been raised in this debate at a later stage. I do not wish to become involved in an
argument with her. It is her prerogative to take the stand she is adopting.

I am not denying that there is a need for some kind of heritage legislation. The Bill has two
areas of great concern: First, the provision for resumption which will involve private
individuals and, second, the question of compensation. It is yet to be tested whether a
building will increase in value because it is listed as a heritage place. In fact, the reverse may
apply arid buildings which are listed may decrease in value. It will all depend on the location
of the building.

Hon Mark Nevil]: It depends on the value of the land.

Hon MURRAY MONTGOMERY: It will depend on a number of factors. However, it will
depend on the value the community wants to put on the budding. It will not depend on what
the Government says or what I say, it will depend on what the community says and on what
the Government is prepared to contribute. Lf the Government resumes buildings to on-sell
them, as occurred in New Zealand, there should be some reconsideration of the legislation
and perhaps that is something a comrrttee could consider.

I do not have any problems with legislation to ensure the preservation of buildings of
heritage value. However, there must be some balance to ensure that it does not become
impossible for people to retain or sell their buildings.

HON TONI STEPHENS (Mining and Pastoral) (8.15 pml: I have enjoyed, without
exception, the opportunity to listen to all the speakers who have spoken to this Bill. I am
reminded of one of the speeches that a former member and Leader of the House used to
make when the Labor Party was in Opposition and it agreed to legislation introduced by the
then Government. He used to occupy the seat which is now occupied by Hon George Cash,
the Leader of the Opposition, and in a forceful and deliberate manner he would say, "The
Opposition supports this Bill in principle and in detail," and then resume his seat. Such was
the speech made by Hon Des Darts on many occasions.
Hon N.F. Moore: That was one of his better speeches.

Hon TOM STEPHENS: That is unkind and unfair and I do not think Hon Norman Moore
means it.

Hon N.E. Moore: I certainly did~z mean it.

Hon TOM STEPHENS: On the basis of what previous speakers have said, this is a piece of
legislation of which everone is in favour. It is the general opinion of members that we
should have legislation to safeguard our heritage. No-one has gainsaid that.- members have
argued for legislation on the basis of protection of heritage in this State. I suppose we have
reached a situation where the National Party, the Liberal Party and the Labor Parry agree
with the principle that there should be legislation to protect the State's heritage.

The debate has come down to a dispute over the detail of the Bill and I am sorry we have
reached that stage. Whenever one of the Ministers provides me with an opportunity to speak
in this House I amn left with the impression that l have been invited to speak because he or
she believes the Bill has no future. I am given the opportunity of hoeing into Opposition
members and telling them they are dreadful for fighting the Government's proposal.

Hon N.E. Moore: Are you sure you aren't talking about the Tobacco Bill?

Hon TOM STEPHENS: I am often invited to speak to a Bill on the basis that the
Government has lost it.

Hon N.F. Moore: To make it absolutely certain.

Hon TOM STEPHENS: I am encouraged by my colleague, the Minister for Planning, that
that is not the case with this Bill. She has actually asked me to speak with a view to trying to
persuade the Opposition to desist from the course it is set on by at least objecting to some of
the detail in the Bill and prevent it from being sent to a committee where it would be further
disputed and parts of the Bill removed.
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This Bill will be an advance on the position which has previously prevailed in this State; that
is, chat virtually anything goes. I am of the view that the Bill has come out of a groundswell.
of public opinion which has now developed not only in this State but throughout the world.
Hopefully it will be the viewpoint of societies in all pants of the world which value and want
to protect architectural heritage in their communities. When the commnunity wants to protect
its heritage - in this case its architectural heritage - it is no longer Satisfactory for that
heritage not to be protected by legislation. When the community fimly holds that sentiment
and desire, and is so committed to going down that path, it would be wrong of the Parliament
and the Government not to rake that into consideration.

I have very much enjoyed listening to the speeches made tonight by Hon Margaret McAleer
and Hon David Wordsworth. Hon Margaret McAleer's contribution was a delightful
introduction to a gracious episode in Western Australia's history. [ have no personal
experience of that era in the rural districts of Western Australia or of how much of the
cultural life in the early history of this State was caught up with particular buildings, both in
Perth and in the rural districts. Hon Margaret McAleer provided an insight into the gracious
life associated with those buildings of the past, many of which have now disappeared.

I also enjoyed listening to Hon David Wordsworth's description of the work he, his wife and
his family have carried out on their family home. Dempster House in Esperance. I appreciate
the foresight of Hon David Wordsworth and his wife in ensuring that such an important
building is preserved as a result of their conunitrnent, energy and fiancial resources.
Because of their efforts this important building remains today at a time when so much of our
architectural heritage has been lost. I was watching the faces of IHon David Wordsworth's
colleagues when he spoke, and [ could see that Hon Philip Lockyer was hanging on his every
word as he described his French furniture. He was able to excite even the philistines on the
Opposition side of the House with his enthusiasm for the cultural heritage not only of
Western Australia but also of the other pants of the world to which he referred.

We have listened to various members talkc about various buildings in various parts of the
State which have been of significance to them and to their local communities. I want to add
to that excursion around the State which has been evident during the process of this debate
and refer to some of the buildings which loom large in my mind as buildings that could well
do with the protection of legislation such as this to ensure that they remain as part of the
heritage of Western Australia.

Hon Mark Nevil interjected.

Hon TOM STEPHENS: Hon Mark Nevill has just interjected on my speech and tried to send
mc: off in pursuit of a red herring. Although I will not follow that path tonight, perhaps
during a debate on the pros and cons of the Legislative Council, we could talk about that red
herring.

I refer, for example, to buildings such as the reconstructed Argyle homestead on the border,
in the east-northeast Kimberley, and the beauty of that building. Apparently it is not now a
patch on what it was in its former location on the flat Argyle plains from where it was of
necessity removed before the flooding of the plains as a result of the danrning of the Ord
River. Clearly that budding is part of the architectural history not just of that region but also
of the State. It was the homestead of the Durack family as they came through firom the east,
settled on the plains of the northeast Kimberley and established a very fine homestead, which
was retained and preserved by the previous Government in Western Australia in its new
location.

Many other buildings within the Kirnberley region have been looked after by their current
owners and they form part of the architectural heritage of that region. For example, I am
reminded of the work done recently by David and Susan Bradley as owners of the Carlton
ill Station, on that very simple homestead building. It is not a very old building but the

way they have restored and preserved that is such that it will go into the next century as a
fine example of Australiana and architecture, and it will be prized in future by those who
come upon it. I am conscious of their efforts also to look after the Ivanhoe homestead,
across the Ivanhoe Crossing close to Kununurra. They have purchased that lease and
propose to restore and preserve the old homestead which again is associated with the Durack
family. Dame Mary Durack is visiting that homestead today to renew her association wit
friends in that part of the State and to relive some of the memories she and her family have of
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times they spent on Ivanhoe Station in a simple homestead that is part of the cultural heritage
of Western Australia. Indeed, it is also part of our architectural heritage.

Even places such as the rumbledown, mud brick structures around Old Halls Creek should be
recognised, classified and protected by Statute of this House to ensure the preservation of
those buildings which were constructed from the basic rudimentary materials available to the
settlers of the 1880s and 1890s. Even though in most cases they are in a fairly derelict
condition, what is left of them should be protected. Of course, as one goes Fuirther west in
the Kimberley - and I am missing places of architectural merit here - to Fossil Downs,
homestead of the famous MacDonald family, -one again sees a building that deserves to be
protected forever and to form part of the cultural legacy to be passed on to future
generations.

While Hon Murray Montgomery was speaking he mentioned the rights of property owners
and how those rights should not be tampered with or fettered by Governments or Parliament
through Statutes such as the Bill before us. I suppose accurately and philosophically
speaking our panies have different attitudes to the importance of private property. That
became evident in debates over the Criminal Code where it related to offences against
property. I think at times we have a different philosophical attitude about the seriousness of
offences against property. I will not make too much of this point. but clear historical and
traditional differences of attitude exist to these underlying principles on both sides of this
House.

I think members opposite have had fun tonight slinging off at my colleagues as they have put
their viewpoints. I will provide an opportunity for a bit more amusement before I tell
members opposite I think it is a bit of a red herring anyway. I often have the opportunity at
home to arbitrate in disputes between my children, young Errna, who is only two, and
Benjamin, who turns four tomorrow. We often have one of them saying. "That is my
toothbrush," and the other saying. "No, it is my toothbrush." I will often take the toothbrush
and say -

Hon Doug Wenn: It is my toothbrush.

Hon TOM STEPHENS: I will often say. "Don't you know that there is no philosophical
justification for private property." That generally settles them down because they are not
sure what I am saying. I say that in jest. but I suppose [ would like someone to construct a
decent philosophical argument for private property at some time. I know a number of
philosophers have tried over the years and a number of people have argued the case. We, as
a Government, recognise private property and do not wish to intrude into that area any more
than is necessary.

Hon Murray Montgomery: That is the problem; what is necessary?

Hon TOM STEPHENS: That is the issue; what is necessary? I am reminded, because of the
words of Hon Murray Montgomery, of a situation that developed in Broome in 1983 that I
remember weUl. Alan Bond's company came into ownership of two buildings that were of
great value to the community of Broome: and, I would argue, to the architectural heritage of
this State. I was of the view those two buildings should be preserved. I am referring to
Matzos store and Captain Gregory's.

Both buildings had previous incarnations. Matzos store was a bank in Chinatown which was
moved to another part of the town. Captain Gregory's was no longer occupied by Captain
Gregory and in 1983 was a derelict building. It was once the home of one of the great
pearling masters of Broome, Captain Gregory. It was a beautiful home that had reached a
derelict state. I was conscious of what a fine home it had been because of stories my father
in law had told me of parties he attended there in the 1930s when he was travelling the
Kimberley region and Captain Gregory was holding court with the fabulous parties held at
the time. They were gracious times but from a different region than that about which Hon
Margaret McAileer spoke.

Apparently the Bond Corporation decided that it wanted to clear the site on which those two
old buildings were located. It was proposing to knock down both buildings and had no
intention of listening to anyone about their architectural value. The corporation wanted the
site cleared and had a deadline for that to happen so that it could do extensions to the
Continental Hotel in Broome. I was in town with my friend arnd formner colleague for North
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Province, as we were both then, Hon Peter Dowding. He and [ shared the view that it would
be a great pity if anything happened to those two buildings as they were of great value to the
local community and it would be a great pity if they were lost.
At that time, coincidentally, the cornmunity was becoming active and a protest meeting was
scheduled about which we heard and attended. However, the meeting time was badly
advertised and a small gathering of five people met in the park in central Broome. While we
were having the meeting a car pulled up in which was Lord McAlpine of West Green. He
wandered across to the group and said he could not believe the news that the buildings were
to be destroyed. He decided he would try to ensure they were preserved. Broome was lucky
that a man with his financial resources stepped in and ensured that those buildings were
removed from the Bond Corporation's land in the time frame within which it required that
removal and that they were relocated on land owned by Lord M~cAlpine.

The two buildings have now been faithfully restored and are retained to form part of the
cultural heritage of the town, and now the State. I am fearful that that situation is regrettably
a ane off because it is not often a man of that substance with financial resources at his
disposal steps in and preserves buildings despite the lack of sensitivity on the part of the
owners of those buildings. I believe the community of Broome and the people of Western
Australia have rights regarding their heritage, including their architectural heritage. Those
rights were being infringed by someone wanting to wantonly, in my view, destroy those two
buildings.

When Hon David Wordsworth was speaking he rattled off the names of a number of
buildings itt Broome which I know, although he caught me out with McDonald's because I
thought that a hamburger joint was suddenly to be preserved as well. I am pleased he
clarified that it was McDaniel's, which is a beautiful building.

These buildings are all in private hands but in my view they are part of the architectural
heritage of that town and are integral to the town's future, not just its sentimental future, not
just because it is a nice feeling for people to know that these buildings are there, but also for
its economic future, because these buildings will forever attract people to that town and
ensure that the tourist industry that has developed Mround people wanting to capture the
flavour of Broome and see these beautiful buildings is preserved and that the economy of the
township and the region is sustained.

I firmly believe that the rights of the community are in immediate conflict with the rights of
private owners who may decide to take it into their heads to destroy the buildings that they
own. This Bill makes a solid effort to try to strike a balance between recognising the rights
of property owners while at the same time recognising the rights of the comrmunity to
preserve architectural heritage not just for sentimental value - although that is reason enough
in itself - but also for the other reasons I have given about how intrinsic heritage is to the
economy of a town like Broome.

My friend and colleague Hon Fred McKenzie passed to me a piece of correspondence that he
received in today's mail. Hon Fred McKenzie has spoken on this Bill so he is not in a
position to intrude into the debate again, but he asked me to refer to this letter which he
received from Mr Gregorini, the Shire President of the Shire of Swan. That letter indicates
that my view is shared not just by people in the far flung regions of this State but also here in
the metropolitan area. The letter states -

Please be advised that this Shire has made provision within our Town Planning
Scheme for the recognition of Heritage Properties and that you are urged to support
the Bill currently being debated in our State Parliament to put in place suitable
heritage controls.

Hon Fred McKenzie pointed out to me that the Shire of Swan is the local government
authority which covers the historic Guildford area. That is effectively a heritage village, with
a large number of beautiful examples of the architectural skills of the early settlers and
pioneers of this State. The Shire of Swan has recognised that those buildings need to be
preserved and maintained for the future if the economy of the village area of Guildford is to
be sustained, if the locality is to continue to attract people, and if the economy is to continue
to prosper from the flow of visitors and tourists to that village.

[ was impressed by some of the contributions made to ths debate, including the commnents
A77711I-7
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by Han Margaret McAleer, who talked about how buildings should be preserved and retained
for the uses that were originally planned. 1 am not sure that I am paraphrasing the member as
well as 1 could as I make an effort to recall her words, but I think that was the gist of her
comments. I can understand her sentiments, and I believe she is right in saying that, if
possible, buildings are best preserved in the way they were originally planned, but if that is
no longer possible then it is better to preserve them and retain them rather than to allow them
to be lost. The member made the point about Greertough that while the buildings in that area
have now changed in function they are still being retained as near to the purpose for which
they were originally intended, and that is better than losing them.

The member's comments relate to what I have to say about Broome. The old courthouse in
Broome, which I think is the jewel in the crown of the township of Broome, is a magnificent
piece of architecture, slap bang in the middle of the town. It is a beautiful grand building
with a lovely sweep to it and set in a pine garden. It has been used as a courthouse for many
decades but I am told - and I was not there at the time - that it was originally constructed as
the cable house for the cables coming from Europe via Java which provided the telephone
connection between Australia and Europe. H-on Mark Nevill is looking at me quizzically,
and he might be about to dispute that because he has been around a bit longer than I have, but
I suspect that even he was not there then.

Hon Mark Nevill: I think the cable house is near Chi's store and the bank.

H-on TOM STEPHENS: We may have a dispute on our hands. but even if I am wrong - and I
should have checked the detail before I started to speak on this - the point is correct that it is
better that buildings change in their use and be preserved than they be lost. That point has
been made specifically about the Treasury building on the corner of St George's Terrace and
Barrack Street where the old Lands Department is located. It is news to me to learn that the
proposal of Lord McAlpine has fallen through and that that option is no longer available. I
hope people will recognise that that was a pretty reasonable proposition and that the building
would be preserved and retained, even with new uses. I believe that buildings which were
designed many years ago and which may have had a useful role as office space for the 1 890s
may not necessarily provide ideal office space in the 1990s. I have often looked at that
building and seen the air conditioners hanging, out the windows. An ugly mess has been
made of it, and it is no longer well presented as a building. Ideally, if people can make the
most of that building for office space to retain it and use it. that would be its best use into the
future, but that is an issue that will have to be determined by the people who will use that
building, in this case the Government. [f it is not possible to practically use that building for
office space into the future then it is best that we explore a range of options for preserving it.

An enormous number of questions on notice have been asked by Opposition members about
this building. Questions have been asked by Hon Peter Foss, Hon Max Evans has had a go at
it occasionally, and a variety of other members opposite have asked questions about this
building. All I can do is encourage those members who axe apprehensive about that change
of purpose for the building is to call in and look at the equivalent building, the old Treasury.
when they next visit Sydney and see how it has been preserved by Lord McAlpine and
developed and uiised as the Intercontinental Hotel.

Hon Max Evans: He has given up the option of the one here.

Hon TOM STEPHENS: So I have been told.

Hon Max Evans: He is selling his house up north and most of his property is for sale.

Hon TOM STEPHENS: I think that is a bit of an exaggeration. but it is true that some of his
properties are on the market.

Hon Max Evans: His house in Mount Street is on the market. It would be a nice house for
you.

Hon Graham Edwards: I understood Tom Stephens had the first option.

Hon Max Evans: It is next door to Julian Grill.

Hon TOM STEPHENS: I have my eyes set on your maid's quarters.

Several members interjected.

Hon TOM STEPHENS: I shall move away from that point and encourage the member to
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look at what has been done in Sydney to preserve a budding which otherwise would have
been in jeopardy because it no longer could be of any practical use for office space. Rather
than see the building pulled down and lost, it has been beautifully developed, revitalised and
retained as part of the architectural heritage of Sydney in the form of the Intercontinental
Hotel. If the building at the corner of Barrack Street and St George's Terrace cannot be
preserved for office space, options such as that proposed by Lord McAlpine might be
considered.
Hon Mark Nevill: It just does not fit in with our architecture at all.

Hon TOM STEPHENS: I suppose Mark Nevill's point raises an issue. St Augustine had an
expression: "De gustibus non est disputandum".
Hon P.H. Lockyer: That is impressive.

Hon TOM STEPHENS: That is what the saint used to say. Hon Max Evans will be able to
translate that later.

Hon Max Evans: No I will. not; one year of Latin was enough for me!

Hon TOM STEPHENS: The expression translates as 'About taste there is no dispute". That
has been variously interpreted by people from two different perspectives. There are those
who say that people look at objects and have various views of the one object. One should
not really argue about taste because evetyone has a different taste. If someone wants to pull
something down, that is his right; we should not try to force our tastes upon others. I think
the correct interpretation of St Augustine's phrase is, 'About taste there should be no
dispute"1 because the beauty of things is intrinsic and should be recognised. Beauty can be
recognised by people who make the effort. The beauty which is available to the community
as a result of the retention of our architectural heritage is a beauty about which there should
be no dispute. Something is beautiful because it reminds us of bygone eras. It is beautiful
because it is a remider of bygone effort. It is beautiful because it surmmrons up memories of
the past, and from those memories we can go firmly into the future, conscious of the people
we are. Hon Phil Lockyer is clearly enjoying this.

Hon P.H. Lockyer: I was just making the remark that the pulpit was robbed.

Hon TOM STEPHENS: That is the first time I have had such flattery from that quarter.

Hon Kay Hallahan: I bet what he said to the honiourable member next to him was not as
gracious.

Hon J.N.- Caldwell: Thai just about wins a bottle of scotch!

Several members interjected.

Hon TOM STEPHENS: Nonetheless we have disputes over what is attractive, what is worth
preserving and what is worth recognising. As a young lad I always awaited with pleasure the
latest decision of the Sulman commnittee which used to recognise architectural merit in
Australia. The reason I developed an interest in the Suhnan award was that after three or
four years every building which had won that award seemed to be a pretty atrocious and ugly
building. That award has gone on, and some buildings have deserved their recognition as
buildings of quality and substance, and are worthwhile pieces of architecture. One classic
example is the Belmont pub, which won the award one year;, I think it is one of the most
atrocious buildings of the 1960s. That is not the Belmont pub Hon Fred McKenzie would
know anything about; this one is near Newcastle in New South Wales.

Several members interjected.

Hon TOM STEPHENS: There will always be disputes over what is attractive and what is
worth preserving. This Bill goes a long way towards ensuring appropriate mechanisms so
that due process can be applied to public disputes over architect-Ural merit. The community
should not have to be wracked by disputes Like those which have wracked the city in the past,
such as whether the Barracks or the brewery should go. The community has a right to expect
the Government and Parliament to set in place a mechanism for resolving such disputes.
This Bill does that.

The debate has seen the introduction of a number of red herrings. Hon David Wordsworth
introduced some. Much as I enjoyed listening to his valuable contribution - I know Hon Phil
Lockyer enjoyed it -
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Hon P.H. Lockyer: Indeed I did.

Hon TOM STEPHENS: I know his contribution was valuable, but the red herring he raised -
hopefully it can quickly be dismissed by members opposite - is the fear of the resumption of
property belonging to such solid citizens as Hon David Wordsworth. He raised the spectre
that, simply as a result of one's property being placed on this register, somehow or other the
State can move in and resume it. That is not the essence of the Bill, and I am sure
Hon David Wordsworth knows it is not, although he allowed his speech to be a little loose
with his use of images. He conjured up this image of the Government moving in willy-nilly
to resume buildings from property owners. The Bill is quite clear. Property normally is not
subject to a resumption Process without good reason. Unless a piece of heritage of the
Western Australian community were placed in jeopardy by the owner as a result of his
wilfully neglecting a property and allowing it to fall into disrepair so as to cause a loss of
heritage to this State -

[Leave granted for the member's time to be extended.
Hon TOM STEPHENS: I am indebted to Hon Philip Lockyer and to my colleagues in the
House. Hon Philip Lockyer is gradually persuading me that he is not the philistine I thought
he was!
Hon Margaret McAleer: What happens if people in the situation of Mr Wordsworth's family
fall on very hard times and are unable to keep up the property? In that case, would they be
likely to firtd the Government stepping in and short-changing them because they could not
subdivide the three acres?!
Hon TOM STEPHENS: I believe the Bill has a detailed clause that was briefly glossed over
by Hon David Wordsworth. and I will just refer to the Bill so that I do not mislead
Hon Margaret McAleer. as I believe some members opposite may have been misled already.
This matter is dealt with in part 7 of the Bill, which relates to acquisitions and compensation.
The provisions contained in that part of the Bill, which encompasses clause 69 to 73, clearly
are modelled on those provisions which previously applied under the Public Works Act. In
that context we are all familiar with the way the Public Works Act acquisitions and
compensation provisions apply and the way due process is gone through in this State. There
is nothing to be fearful of in this regard. as we are now transferring those provisions into this
Bill and bringing them into play for the purposes of protecting the heritage of this State.

I would hope that when the Minister responds to the second reading debate she might deal in
detail with that part of the Bill for the benefit of Hon Margaret McAleer and perhaps
persuade her of the advantage of not going down the path of sending this Bill off to a
committee for it to be gutted. [ hope the Minister will encourage Hon Margaret McAleer to
drop her fears and concerns about the Bill and recognise that it would not lead to a process
whereby owners of property who are looking after their property would lose that property. In
the circumstances Hon Margaret McAleer has outlined, where the owners are facing
hardship. there would be a number of provisions which would enable the flow of some cash
incentives from the coffers of the Western Australian community to those private landowners
to help them in their task of preserving the architectural heritage of Western Australia.

One of the concerns that has plagued the debate in this Parliament for too long has been the
suggestion that, somehow or other, due process has not applied in a variety of deliberations
of Government over a variety of Government responses to development strategies or
initiatives in this State. This Bill tries to regularise the process for the protection of heritage
and to put in place a recognisable, standard process chat any person in Western Australia can
see is a due process which, when the heritage of Western Australia is at stake, allows steps to
be taken by individuals and by Government which would lead to incentives for the owners of
buildings which are part of the architectural heritage of the State to be compensated in such a
way as to be encouraged and supported in their efforts to preserve that architectural heritage.
Good steps will be encouraged: the carrot is available for those people through the workings
of this Butl.
The Bill is also misconstrued when people pay too much attention to the furphy of the
Government's letting itself off the hook with regard to heritage legislation and the protection
of Government buildings. I read very carefully the argument of Hon Peter Foss as he
constructed a case which said that, somehow or other, we have a Government in judgment of
its own cause.
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Hon Graham Edwards: It is all right for Hon Phil Lockyer - he moves the extension and then
shoots through!
H-on TOM STEPHENS: Perhaps he has been persuaded.
I feel that is an unfair construction to put on the Bill because, in the final analysis. it is the
accountability process which is available to the people of Western Australia through this
Parliament which ensures that the wishes of the community are protected in regard to
Government buildings as well. I am firmldy of the view that the Bill does what can only be
done; that is, to ensure that Government buildings fall into the same category as private
buildings in finding their way onto the heritage register.
I will now conclude my remarks because the comments I was about to make were contained
on a sheet of paper that someone has gathered up from my desk, I suspect. From memory, a
summary of the contents of that sheet would go like this: The crucial issue becomes the
question of compensation for private property owners. Thai is the dispute we have now
between the Opposition panties and the Government, which is apparently to be referred to a
committee of this House for resolution. I am disappointed that that further delay of this Bill
is countenanced by the Opposition. I believe that is a concern which is unfounded. This Bill
goes to great lengths to strike an appropriate balance between the sensitivity of the
community and its desire to preserve and maintain its architectural and cultural heritage and,
at the same time, its desire to respect the rights of property owners.
In that context the Bill makes every effort to ensure that the respective rights and desires of
the community are looked after. Members opposite will have to decide whether they want to
protect the heritage of Western Australia, because if they go down the path of removing the
provisions which relate to the protection of buildings in private ownership the results will be
disastrous. If the Opposition goes dawn the path of trying to write into the Bill onerous
responsibilities for Government that would require compensation, it will lead to the loss of
many places in this State. That path could jeopardise the Bill's future.
I have not heard what we could do with a Bill if amended in such a way that the Government
would have the onerous responsibility of compensating people who had been injuriously
affected by having had their property listed as having heritage value. From the perspective
of a back bench member of Government - not speaking on behalf of the Government - I fear
that the Bill is being placed very seriously at risk. The Opposition is running the gauntlet of
placing the architectural heritage of the State at risk by ensuring the Bill is not passed.
Hon Max Evans: Furphies again.
Hon George Cash: The member was doing well to this point.
Hon Kay Hallahan: He is still doing extremely well; he is very impressive.
Hon TOM STEPHENS: I was hoping to persuade the Opposition to recognise the path down
which it is going. It is a path which places the heritage of Western Australia at risk by not
recognising that the Bill provides all the steps which can possibly be taken towards
compromise and the balancing of competing costs. It separates the process of recognition of
heritage value from the process of planning initiatives and proposals, and places it in two
separate contexts. In one context, using the words of St Augustine, people can sit down and
work out what is good. what is beautiful, and what is worth placing on the heritage register -
separate from any issues of consideration of the future economic development of those sites,
blocks, houses or buildings. It is put in a completely different context.
When the time comes to consider issues of development, the processes would come into play
at the appropriate time by recognising what the proposed Heritage Commuission would say
regarding those plots, blocks, houses, or buildings. If it was possible at that time to
countenance development then it would allow that development, recognising that the
building has heritage value, and it would make whatever allowances or incentives necessary
for the owner of the building to offset any costs experienced as a result of the listing.
The Minister should be commended by the House for introducing this legislation. Clearly
the Bill deserves the support of all panties in this place.
HON MARK NEVILL (Mining and Pastoral) [9.15 pm]: I support the Bill and am pleased
that this legislation has finally arrived in this House. I have been a member of the National
Trust for a number of years and I have taken a great interest in buildings around the State.
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As a geologist I have probably travelled to every nook and cranny of Western Australia, and
I have always been an observer of buildings and architecture.
In Kalgoorlie, over the years we have had problems preserving the architecture of the town.
Recently a dispute occurred between the city and the owner of the Railway Hotel - which
was burnt out - over the demolition of that building. The facade remains and it is quite a
magnificent one. It would be tragic for that facade not to be protected and for the city to
demolish the facade under a court order.
A number of years ago, the Oriental Hotel stood on the corner of Cassidy Street and Hannan
Street. It was a magnificent piece of architecture which was demolished. A paddock of dust
remained for a number of years and now it is the site of a rather bland shop. The Kalgoorlie-
Boulder City Council wants to knock down a building, the original Roads Board building, in
Brookman Street between Porter and Maritana Streets. For the life of me I cannot
understand why anyone would contemplate the demolition of that building. The proposal is
to put a car park on the block. That just goes to show that if we do not do something in a
legislative sense we cannot rely on the good sense of people to preserve many of those
buildings.
Hon N.F. Moore: Who should pay to fix up the Railway Hotel? Legislation does not pay the
bills.

Hon MARK NEVILL: I am not saying that the problem is easy, but the demolition of the
remaining facade does not achieve much, unless the facade is dangerous.
Hon N.F. Moore: I agree, but I wish someone would work out who is to pay to fix up the
hotel.
Hon MARK NEVILL: A proposal should be made for redevelopment.
Hon Kay Hallahan: What about a low interest loan?
Hon N.E. Moore: The Minister had better talk to the lady who owns the hotel.
Hon Kay Hallahan: Is it a big job?
Hon M4ARK NEVILL: It is a very big, job. However, the facade could be developed in
another way if people used their imagination. It is not an easy problem to solve.
Hon N.F. Moore: It is always a problem. Who will pay to fix up the old building?
Hon MARK NEVILL: It is a problem, but we should not knock down buildings which do
not need to be knocked down. An element of judgment is involved.
Many buildings around the State are falling into disrepair, buildings which should be saved,
but we return to the same question of cost. Hon i.N. Caldwell probably knows all about
Rose Cottage at the Condinup crossing near Dinninup and Boyup Brook on the Blackwood
River. It is a beautiful old brick cottage and a magnificent example of early colonial
architecture, but that cottage is slowly falling into disrepair. Hon Tom Stephens mentioned
the old mud brick buildings at Halls Creek falling into disrepair as well.
At the old Balgo miussion where I spent a couple of years the buildings were made from ant-
beds and the local desert oak. The ant-beds were used to make mud bricks. Times were so
tough in 1966 that the new mission had to use the old galvanised iron from the old mission
for its garage and workshops at the new mission some 20 kilometres away Those walls
would still be standing now if the tin had not been removed from the roof because one or two
good wet seasons caused the walls simply to collapse. I have been writing a book on the
history of that area for a number of years - it has fallen into neglect over the last nine
months - and about 18 months ago I went back to Balgo to take some photographs of the old
Rock Hole Mission just west of Halls Creek, which was the site of the original Pallotine
mission. The Rock Hole Mission was bought as Rock Hole Station from Frank Castles. I
found the old Rock Hole Mission. but unfortunately the shire grader had been through the
area very recently. This was done at least a day before [ arrived because the piled scrub had
not dried out and was still green. The car bodies and the rubble were bulldozed into a heap,
and after waiting 20 years to photograph the area I arrived a day too late. I went to see the
shire that day and explained that this was a historical site in the Halls Creek district, and
nobody in the shire was aware of that. This was a mission for many years and was to be the
site of a leprosy hospital at the time when leprosy was quite common in the east Kimnberley.
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The amount of our heritage which has been destroyed out of ignorance and often out of
commercial considerations is quite appalling. On the other hand, the cost of restoring many
of these buildings, or even preserving them in their present state, is quite horrendous. One
can only admire people like Hon David Wordsworth and his wife for their restoration of the
Dempster homestead at Esperance. That kind of work is not cheap. and once it is begun it
involves a great deal of ongoing costs in maintaining the property. [ took advantage of one
of their open days to take a look at the place. I am aware that H-on David Wordsworth is a
member of a group called Friends of Government House; he would make an excellent
honorary curator of Government House, and I hope that he keeps up that interest.
Diverging a little, I was driving through Kalgoorlie the other morning and I noticed many
heritage buildings, and these were not only the prominent facades. Many of the modem
houses in Kalgoorlie have wonderful old tin sheds and toilets in the back yard. I do not know
how one would preserve those buildings other than in photographs, but our heritage involves
many buildings other than just the larger prominent buildings. Some years ago the WA
School of Mines compiled an excellent photographic record of all the old mine shaft
buildings, equipment and machinery around the Golden Mile, and two large volumes were
published. A great deal of that heritage is now demolished in the super pit at Kalgoorlie.
One cannot keep all of these things, but at least a photographic record is in place. Some of
the better machinery with the early steam and diesel engines has been preserved.

Finally, referring to the compensation provisions in this Bill, it does not make much sense to
be discussing compensation provisions at the listing stage. On the "injurious affection" issue,
some properties will increase in value because of the heritage listing, and in other cases
listing will decrease the value of the property because of the value of the land on which the
building is sited. It is quite common for people to want to be compensated when they have
suffered a loss; however, they do not want to part with their gain when they receive a
windfall. The way in which the Bill is drafted, the Public Works Act provision would apply
as a last resort. Those provisions certainly need updating; a very good report is floating
around written by members of this Chamber about how the compulsory land acquisition
provisions of the Public Works Act could be improved. The BUi contains a clause whereby
people can appeal against a decision before a court. It makes much more sense to have the
compensation provision apply further down the track rather than considering the heritage
value at the listing stage. The economic arrangement should be discussed as a last resort, as
people will receive a fair deal because the compensation provision involves an appeal
process. The matter will be dealt with before a judge if the value involved is fairly large.
That is the appropriate time to deal with compensation. Otherwise, the process could
become tangled up in litigation.

When this House deals with the recomnmendations from the Select Committee on
Government Agencies regarding the compulsory acquisition of land, we could have a close
look at the Public Works Act. We could see that people who have land compulsorily
acquired under this Bill receive a fair deal and are not unduly disadvantaged. Hon Margaret
McAleer made a plea on behalf of people who could not afford to make the necessary repairs
to listed buildings on their property. However, clause 69 of the Bill states that the owner
cannot be ordered -

...unless the Judge is satisfied -

(1) that any building on that land has been deliberately allowed to fall into
disrepair;

If someone does not have the wherewithal to adequately maintain the buildings, it could not
be misconstrued by any court that the person has deliberately allowed that building to fall
into disrepair. So, that is not a problem.

I do not like to be too critical of the drafting of legislation because a significant improvement
has occurred in recent years; however, I have one general criticism of the inordinately long
sentences contained in the Hil. Clause 69(1) must contain 200 words and clause 69(2) is
even larger. Clause 7 1(2) is one sentence which must contain 200 words. It iS my view that
no sentence in any legislation should be any more than 45 words. Our short term memory
cannot handle any more. Whoever drafted this Bill should divide those sections into smaller
sentences that would improve what is generally a good standard of drafting. I support the
BUi and I urge those members opposite who want compensation to be dealt with at the listing
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stage to reconsider their stand and to accept the proposition that compensation is something
that should be a last resort and discussed after the heritage values have been decided.
HON MAX EVANS (North Metropolitan) [9.32 pm]: Reference has been made to Western
Australian history tonight. Some members may not be aware that the Parliamentary Library
has an original 1912 copy of 'The Cyclopedia of Western Australia" edited by J.S. Battye. It
presents a history of buildings all over town. I have been looking at the entry for the old
Observatory and its grounds. Part of the building has been retained but other pants have
gone. It includes an entry for Government House, which was finished in 1863. Irs
construction almost sent the State broke, but the Governor who was the Presiding Officer of
the Legislative Council 31 the time was in charge of the Budget and he decreed that
Government House must be built - what self- indulgence. Another entry indicates that it had
been contemplated that Fremantle Gaol would be built at Mt Eliza. Eventually the Governor
overrode the decision of the engineers and the gaol was built at Fremantle with convict
labour. In 1870 Perth Town Hall was built. It was described as a gracious building but not
good enough or large enough for a city the size of Perth. [ think many people forget that the
real heritage of Western Australia was built by convict labour. In [864 a summer cottage for
the Governor was erected at Roirnest and construction comnmenced on the large pensioners'
barracks ax the head of St George's Terrace: it contained 120 rooms, with magazine and other
appurtenances attached. Activities continued throughout the following years as can be seen
from the Governor's Speech to the Legislative Council in 1864 which stated -

The public works now in progress are bridges at North Frernantle, Perth Causeway,
Greenough Flats. Beverley, and Ferguson River; jetties at Bunbury and Busselton;
additions to the Poorhouse. Perth. -

Poorhouse, not Parliament House.
and the police stations at Pinjarra and Newcastle; new police stations at Baylup.
Staunton Springs. and the Lakes; and the reconstruction of the Swamp drain at the
back of Perth. Forty-nine road panties are distributed in different districts. With the
exception of the Pinjarra police station and the two jetties all the works are being
carried on by convict labour, which costs the colony literally nothing for supervision
and maintenance, or for the tools used by them, and the material benefit thus derived
by Western Australia from transportation is further enhanced by upwards of E90,000
Imperial money being expended annually in the colony.

The Perth Causeway and the North Fremantle bridge were constructed with convict labour.
The convict system came to an end in 1868. The Speech continued -

Reviewing it as a whole it must be admitted that from a material standpoint it
conferred lasting advantages upon Western Australia. Public works were erected,
lines of comutnication opened. and shipping facilities provided which the colonists
themselves could not possibly have procured, having neither the labour nor the
money.

We often forget what the convicts achieved in this State. I live near one of those huge
quarries in North Fremantle. The coomb out of which the materials were excavated to build
the Fremantle Gaol and other major buildings is there. Mundaring Weir is a place of cultural
heritage in Western Australia. but does not come within the legislation and it has not been
mentioned tonight. The Girls Orphanage. Adelaide Terrace. was built in 1907; that has not
been mentioned tonight. I think that is down by the Royal Automobile Club building and is
used by the Girl's Friendly Society. That is an interesting pant of the City of Perth.

The Fremantle Gaol was built by prisoners, who probably did not work very hard as some of
their friends would have been detained there once it was completed. That was built
originally to house 700 prisoners. The Hospital for the Insane in Claremont is another fine
set of buildings - I go along with the comments about bulldozing. Some buildings have been
retained and the City of Nedlands tried to retain more but the Health Department decided
they should be pulled down and the land sold for a subdivision. It is now called St John's
Wood.
The entry on the Royal Mint states that in the first year just over £1I million of gold was
refined in that beautiful building. Its turnover was probably more then than it is today. At
one stage I was worried that GoldCorp would sell off the Mint to build a new refinery'at the
Guildford airport. That did not happen. so we have been saved from that problem.
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This book has some wonderful photographs and sketches of city buildings in Perth which
have been lost. Many members might remember seeing some of those buildings as young
boys around town. Hon John Caldwell and Hon Murray Montgomery are looking at another
volume which contains famous homesteads around Western Australia. I refer members to
these books as they are a very significant pant of the heritage of Western Australia up to
1912. They show what has been lost over the years.
Someone said the other night that we are lucky that so much has been retained in Fremantle.
I was driving up to Bassendean through Maylands along the railroad and some of the facades
of the shops would be 80 years old, which was when the station was first built. That area
could easily be lost and it should be retained. Bassendean has some quite interesting facades.
A lot more must be done to retain these buildings. Fremanitle has retained the facades while
more modem or functional buildings are constructed at the rear. We must retain these
buildings in Western Australia.
Debate adjourned. on motion by Hon Doug Wenin.

SOUTH WEST DEV'ELOPMIENT AUTHORITY AMENDMENT BILL

Second Reading
Debate resumed from 13 September.
HON BARRY HOUSE (South West) 9.39 pml: This legislation will amend the South
West Development Authority Act. The Opposition will support pan of this legislation. but it
has some reservations about other parts. I will make a few general comments and will trace
some of the history of the South West Development Authority. Many ideas which were
behind the proposal to develop the South West Development Authority stemnmed from a
Liberal Party seminar held in the South West Italian Club in Bunbury in 198 1.
Hon Graham Edwards: Was that during your election campaign?

Hon BARRY HOUSE: Sir Charles Court. who was then Premier, outlined the policies and
directions for the south west. To its credit, the Labor Party picked up on those ideas better
than did the Liberal Party and marketed and packaged them better than did the Liberal Party.
The centrepiece of the proposal became known as Bunbury 2000. It was introduced by the
Labor Parry during the 1983 election campaign. Bunbury 2000 unashamedly promoted
Bunbury as a major regional city and the second city of Western Australia. The early
success and acceptance of the South West Development Authority was due largely to the
successful marketing and packaging of those proposals. [is credibility was assured early by
the involvement of very reputable people such as Dr Manea who became the first chairman
of the board. He is a great exponent of the virtues of the south west. However, his first
loyalty - he is fiercely parochial - lies with Bunbury. He identified very much with the
policies put forward at that time to promote Bunbury as a regional city and the second city of
the State.
He was followed by Sir Donald Eckersley. who is widely respected throughout the south
west. Much of the early credibility of the authority camne from the people who were
associated with it during its early years. Others involved included people of the calibre of
Geoff Prosser who was a consultant and who has gone on to become the current Federal
member for Forrest and shadow Minister for Small Business. Housing and Customs. Other
members involved in the advisory committee included Paul Omodei, the member for Warren.
Hilda Turnbull. the member for Collie and also Doug Wenin. He is now a member of this
Chamber.
Hon Tom Stephens: Who appointed all of those people?
Hon BARRY HOUSE: They were appointed by the Labor Governmnent.
Hon Tom Stephens: It seems we have launched a few Liberal Party political careers.
Hon BARRY HOUSE: All of those people helped to establish the credibility of the SWDA
and they did it because they are fine, upstanding citizens. I acknowledge that the South West
Development Authority has done some good work. Initially, it played an important role in
helping to establish the Bunbury Institute of Advanced Education which has grown to
become a very vital part of the educational system not only in the south west. but also in the
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State. It also played an important part in cleaning up the Bunbury central city area which
involved moving Westrail to Picton. There were misgivings in some quarters about the
railway station- being moved so far from the centre of Bunbury. Those objections were
overruled. With hindsight I think we would all like to see the railway station closer to the
city centre.

Hon Doug Wenn: No, not all.

Hon BARRY HOUSE: Fair enough. The member probably gets a car to pick him up at the
railway station, but other people are not as privileged.

Hon Doug Wenn: I get a bus or a taxi as I have always done.

Hon BARRY HOUSE: The Ausrralind train has also been brought to the south west. It is a
nice train, the seeds for which were sown by Cyril Rushton, the Minister for Transport in the
early l980s. It was taken to its completion by the Labor Administration. The authority has
also been involved in cleaning up an extensive boulevard area on the foreshore of the City of
Bunbuty on which has been developed a shopping centre. It was also involved in the
construction of the regional entertainment centre. An artificial reef which has been
constructed from old tyres and other bits and pieces in Geographe Bay has been successful
for a number of reasons, not the least of which is the marine life it attracts. More
importantly, it is an indication of what can happen when local government, community
groups. the armed forces and the South West Development Authority cooperate.

The South West Development Authority has become a "model" for other authorities
including the Geraldton Mid-West Development Authority, the Great Southern Development
Authority and now the proposed Goldf'telds-Esperance Development Authority, the
establishment of which we will soon be debating in this Chamber. The Geraldion Mid-West
Development Authority and the Great Southern Development Authority are much smaller
organisations than the South West Development Authority and have been kept more within
their original charter. They have minimised their bureaucracies and have maintained more
credibility over the years than has the South West Development Authority. The SWDA is
being used as a model by the Queensland Government. An officer of the Department of
Regional Development and the North West, Mr John Dickinson, is presently in Queensland
assisting in the establishment of regional development authorities based on the models in this
State. I have been in contact with several of my colleagues in the Queensland Parliament to
warn them of some of the consequences involved in the establishment of these authorities.

Hon Tom Stephens: How many colleagues do you have left in the Queensland Parliament?

Hon BARRY HOUSE: Ten: quite a few. We will have many more after the next election. I
made it patently clear to my colleagues - they are aware of it - that the ramifications from the
establishment of these authorities will be mare severe in Queensland than they were in
Western Australia because Queensland has more large regional centres than WA. I have said
it many times in this Chamber and I repeat: The Opposition supports regional development
authorities which have as their roles facilitating and coordinating different departments and
organisations. They should be community based and locally driven. The Opposition
reaffirms its support for the many capable and dedicated staff who work in the SWDA. It is
the Opposition's right to sometimes criticise the SWDA. However, it has never been its
intention to direct that criticism at individuals.

Having said all of that about the SWDA, I now want to -

Hon Doug Wenn: Here comes the mud.

Hon BARRY HOUSE: - refer to many of the early problems with the authority. The first
with which I wish to deal is the Bunbury Tower and Hotel development in which the SWDA
is housed. The authority certainly had considerable influence in negotiating its construction.

I will illustrate that the South West Development Authority is not without its link to WA Inc
by quoting from a book of which members are aware. I hope members opposite will read it
because it may bring them to the realisation that they are part of a crooked and incompetent
Administration. I refer to the book titled The Rise and Fall of Alan Bond by Paul Barry and
to chapter 13, which is headed, rather appropriately, "WA Incorporated'. This quote follows
a description of the heady days following Australia's win of the 1983 America's Cup. In
referring to Bond it reads -
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But he did manage on several occasions to persuade the Premier that the interests of
Alan Bond and Western Australia were the same, that what was good for Bond was
good for the state. In 1983, for example, Bond Corporation, through a subsidiary, had
plans to build an office and hotel complex in Bunbuiy, one-hundred-and-sixty
kilomnetres south of Perth. The development had been inherited from a company
called Ausrmark which Bond had taken over: it looked as if it would never get off the
ground, because there was difficulty getting hold of the finance. But, ever obliging,
the Burke Government came to the rescue, and made the sums look suddenly
healthier. Not only did they guarantee, before the building was up. to lease all eleven
floors of the office block for government use for the next twenty-five years, they
agreed to pay absolute top rates for the privilege. The rent they agreed to pay, at
around $150 per square metre, was more than twice that commanded by any other
office space in Bunbury. It was also on a par with the cost of prime properties on
Perth's top street, St Georges Terrace. The space worked out as even more expensive
than the Premier's office.
The attraction of the deal to the Labor party was fairly clear - Bunbury was a
marginal seat in Western Australia, and one that often held the key to electoral
success, so spending money in the town could win valuable votes. But it was a
staggering decision for a government to make: Bunbury is a little seaside town. a
long way off the beaten track, with a population of just 26,000.

Hon John Halden: Do you agree with that?
Hon BARRY HOUSE: I take exception with the author about that, but the remainder of his
book is relevant.
Hon John Halden: Selective quotes.

Hon BARRY HOUSE: It continues -

The government did not have nearly enough people to fill the offices even if they
were cheap, and the high rental merely made it doubly absurd. To meet its
commitment, the government decided to move large numbers of people down from
Perth. But even so, two of the eleven floors of the building were still vacant in 1990.
Mr Bond, meanwhile, was laughing. So, indeed, was a fellow member of the John
Curtin Foundation. John Roberts; his Multiplex company built the Bunbury tower,
despite tendering higher than at least two of his three competitors.

Other problems have arisen out of this Government's blatant pork barrelling in the seat of
Bunbury. Members are aware that Bunbury is a marginal seat. The electoral fortunes of
Governments in Western Australia have tended to swing very much in close correlation to
the voting in the Bunbury seat. There were blatant examples of pork barrelling by the
Government in the 1986 general election, the 1987 south west by-election and the 1989
general election. I will not go into the details now, but it occurred via the Government's
claiming credit, through the South West Development Authority, for just about everything
that moved. It has done that by handing out glossy brochures and holding "glitzy" launches.
It has had an open-ended cheque book when it has come to handing out grants to every
organisation in the community, regardless of whether it was worthy of the g-rant. It is a
strange coincidence that the grants have always been handed out by Labor politicians.
Another example which illustrates that the South West Development Authority has run into
problems relates to the silicon smelter. To refresh the memories of members, the
Government enticed the project away from Wundowie and Pinjarra, at taxpayers' expense:
and its announcement that it would be located at Picton indicated two features of the South
West Development Authority. It proved that the authority was a political organisation,
because its announcement of that project - I am sure by no coincidence - was two weeks
before the 1987 by-election. It also illustrated that the authority represented a hasty, ad hoc
and incompetent approach to the issue of development. It was a good example of the South
West Development Authority finding itself in trouble by usurping the role of experts in other
departments. There were obvious problems with the location of the sil icon smelter at Picton.
It suited the authority to establish the smelter on the site at Picton because it owned the land.
It had brought a lemon from someone a few years prior to that and wanted to use the land,
but it was far too close to the Eaton townsite to be used by a heavy industrial operation.
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There was widespread opposition to its being located at Picton. The smelter was eventually
established at Kemerton, where it should have been located in the first place. I have not
calculated the cost to the taxpayer, but it is estimated that between $8 million and
$14 million was used as an enticement to establish the silicon smelter at Kemerton. I am
very pleased that Barrack Silicon Pty Lid is now fully operational at Kemnenon. It has had
considerable success in its initial stages and it is planning to expand to stage 2. It has
become a very important part of the Kemerton industrial area and the infrastructure of the
south west region.

The Centrepoint Shopping Centre is another project which created problems for the South
West Development Authority. The shopping centre proposal was put out for tender and a
very dicey and suspect selection process followed. The tender was eventually awarded to
Peter Tilli, who was one of the big four borrowers from the Teachers Credit Society. He was
given favourable treatment by the selection process and perhaps it was a coincidence, or
maybe I am suspicious, but the Minister responsible for the south west at that time - the same
Minister who was involved in the other examples I have given - was Mr Grill. Mr Tilli's
tender was accepted even though other tenderers submitted tenders which were lower than
his.

Hon Tom Stephens: Was he a member of the Liberal 500 club?

Hon BARRY HOUSE: I would not have a clue.

Hon Tom Stephens: I have heard he was.

Hon George Cash: We had a Tom Stephens once, but I am not sure whether it was you.

Hon BARRY HOUSE: As I said, the tender was granted to Mr Tilli ahead of the lowest
tenderer, the Merrifield Cooksey Group. It is rather ironical that, when Peter Tilli finally
went broke, the Merrifield Cooksey Group rescued the development and saw it through to its
completion.

After six or seven years observation of the South West Development Authority the
Opposition has some major concerns about it. I have touched on some of the Qpposition's
concerns, but there are others. I refer to the obvious political misuse of the authority, and the
pork barrelling is fairly obvious, even to Blind Freddy.

Something which has come to my notice in recent times is that many people and
organisarions believe that the Peel office of the South West Development Authority lacks
some credibility. The reason for that is, unfortunately, that one of the consultants working in
that office happens to be the former menber for Mandurah. Mr John Read. The local
authorities, community groups and even individuals who go to the Peel office do nor feel that
this organisation is politically neutral, and there is some distrust because of the strong
political connections. I have nothing against John Read personally: I quite like the man and I
am the first to admit that he has some skills which are appropriate to this role.

Hon Doug Weno: Do you believe he is doing a good job?

Hon BARRY HOUSE: The answer to that question must be qualified as well for reasons I
will explain later. The whole operation of the Peel office is in jeopardy because of John
Read's presence and the fact that he is a political appointee.

Hon Tom Stephens: That is like saying that the Irrabeena Centre is in jeopardy because of
the appointment of Ray Young. who is a former politician.

Hon BARRY HOUSE: The circumstances are slightly different. A perception has been
created with regard to the Peel office and members opposite will acknowledge that
perceptions become reality in many areas involving politics.
Hon John Halden: If you say it often enough it does.

Hon Graham Edwards: I understand the job John Read does, particularly in his spare rime, is
that of a de facto member because the other bloke is not doing much down there.

Hon BARRY HOUSE: There is another explanation; that is, the former member for
Mandurab has been given a $60 000 a year job, plus a car and other benefits, to organise his
election campaign for the next election at taxpayers' expense. That is the perception. I am
illustrating how far out of touch this Government is in that it has not heard these comments.
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Members of the Opposition hear them every day of the week from various individuals, many
of whom I am sure have supported the Government in the past. Government members are so
out of touch and away with the fairies that they are not aware of what is happening in the real
world.
Hon Bob Thomas: Which seat will he stand for?

Hon BARRY HOUSE: Which sear does Hon Bob Thomas think he will stand for? I am
aware that Hon Bob Thomas lives in Albany and that Mandurah is a long way from there, but
he must visit that area occasionally and perhaps he could work out for himself which seat
John Read would stand for.
Another area that has presented problems for the South West Development Authority is the
duplication of services provided by other Government departments. The Department for
Community Services readily comes to mind, because the SWDA has a staff of six working in
the community services field, and those people are working in the same building from which
the Department for Community Services works and operates. I refer also to small business
development and economic development and trade. The latter department was created as an
offshoot of the South West Development Authority just before the 1989 election; there are
probably suspicious circumstances behind that but I do not wish to go into them at the
moment. That additional department was created even though the SWDA has a staff of
approximately 38. Other departments, such as sport and recreation, tourism and planning,
are starting to feel very miffed about some of the activities of the SWDA. It is always very
well meaning but often the staff are not qualified to operate in the areas in which they
become involved. In selective fields, such as planning, the staff are running seminars and
organising events even though they are not sufficiently qualified to do the job properly. That
creates problems for other Government departments. as well as duplicating Government
services. Many of these activities would be better left to the experts who are fully qualified.
Another aspect of duplication relates to comments made by the Minister for South-West. He
comments on everything that moves including, health, education, resource development. law
and order and anything else one can think of. The Minister for South-West comments
whenever there is good news to announce. He is also the local member and his electorate of
Mitchell is centred around the Bunbury area. If there is any bad news to announce, one
cannot see the Minister for South-West for dust: he does not want to know about the bad
news. Two exanmples occurred recently: The transport of mineral sands is a very topical and
much debated issue which has been responsible for a lot of community concern in the
southern areas of the State around Augusta. Beenup and Jangardup. There is strong
community support for the mineral sands to be transported by rail, and I believe that in his
heart the Minister for South-West also supports that method of transport. However, the
announcement that a decision had been made to transport the mineral sands by road was not
made by the Minister for South-West because he knew that he would cop some flak from the
local community if he made such an announcement. The Minister for Transport, Mrs Beggs,
and the Minister for Resources. Hon Joe Berinson. rather than local members, made the
announcement to avoid the backlash from local communities.

Hon Graham Edwards: He attended a public meeting on this matter.

Hon BARRY HOUSE: My second example relates to the health area. The Minister for
South-West says a great deal about health matters, but whenever cutbacks must be
announced - and that has happened frequently in Bunbury and the south west recently - those
announcements are made by the Minister for Health who is not a local member.

Another problem relates to the many areas of the South West Development Authority's
activities which override local autborities. This relates to appointed officials who are
involved in decision making to the exclusion of elected bodies. A further activity which
presents problems for local authorities is that grants are often made to all sorts of
organisations by the South West Development Authority with its handout mentality. The
SWDA sets up organisations and then washes its hands of them, with the result that the
ongoing and recurrent costs associated with the maintenance of those organisations in future
years falls on local authorities which are not given the resources to cope with them. That
presents huge problems for local authorities which, I can assure the Government, they resent.

I have mentioned the bureaucracy of the South West Development Authority, and in my
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travels around the State it has become a yardstick for every development authority to look at
and to avoid like the plague. The bureaucracy of the SWDA has grown to 35 or 38 - I am not
sure of the latest figure - but other development authorities operate quite effectively with as
little as nine staff. I recently had the opportunity to visit Geraldton and I spoke with people
from the Geraldton Mid-West Development Authority. I was impressed by some of the
projects being undertaken by that development authority and the results achieved with very
limited resources, compared with the resources of the SWDA. I have some reservations
about some of the entrepreneurial activities in which it is involved, but on balance it seems to
be an efficient, productive organisation.
The same applies to the Great Southern Development Authority, which, with limited staff.
seems to operate in a relatively effective maniner when compared with the South West
Development Authority. Legislation for the establishment of the Goldfields-Esperance
Development Authority is before this House. However, that authority has already been set
up by the Government; it has an office, and I believe advertisements have been placed for
staff in Kalgoorlie. That has pre-empred the parliamentary process. It will operate with a
limited staff, and let us hope it stays that way.

I do not wish to give the impression that I am critical of all aspects of the SWDA. Positive
initiatives have been undertaken by the authority in the past and are being undertaken by it at
present. One of the positive initiatives worth mentioning is the establishment of an industrial
sites committee, which is presently investigating sites on which to locate noxious industries.
It had to be prompted into setting up that committee by our observations on the debacle
related to the proposal to establish a tannery at Boyanup. That involved a bull at a gate
approach typical of the silicon smelter proposal years before when a site was plucked out of
nowhere. No long term planning had been done, so one could only suspect that something
else motivated the people who were pushing that proposal.
Hon John Halden: Was the Boyanup local governiment authority in favour of it?

Hon BARRY HOUSE: The community was split over that proposal. It was one of the
unfortunate things about the whole exercise that the approach taken by the Minister at that
time. Mr Grill, divided the local community in a way that will take a long time to repair.
That was one of the consequences of an ad hoc approach.
Hon Murray Montgomery: Good consultation with the local community.
Hon BARRY HOUSE: Yes, consultation with the local community was non-existent. The
legislation contains five main components. The first involves expansion of the board of
management from three to seven members. We support that expansion, believing it allows
for greater representation on the board by people from a more diverse field of the South West
Development Authority's area. We supported the expansion of the board prior to the 1989
election campaign, Proposing that it should have eight members including the director as an
ex officio member. We were pleased to see the Government accept our proposal.
We were also pleased that the Government accepted an amendment moved by my colleague
in the other place to have one of the additional four members nominated by the local
authority in the South West Development Authority's area. That appears in the Bill before
the House and we are pleased to see it in print. The SWDA attempted to jump the gun on
this proposal and expanded the board to seven members soon after the 1989 election. The
Government was probably so surprised it won the election that the Minister raced out and did
something without thinking about the consequences. We then raised the question of the
legality of that course of action as one of a number of concerns raised about the SWDA at
that time.

Our major concern certainly did not relate to expansion of the board from three to seven
members; it related to the criticisms of the SWDA's accounting procedures which were made
by the Auditor General, the late lodgment of its annual reports, and its general laxity. We
mentioned the illegality of expanding the. board as a minor point, saying that we would
support that expansion to seven members if legislation were introduced there and then.
However, the present Minister, Hon D.L. Smith. who had just taken over that role, refused to
introduce legislation increasing the board from three to seven members. He over reacted
grossly and sacked Rosanne Pimm and John Brockman.
Hon Doug Wenn: What do you mean, he sacked them?
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Hon BARRY HOUSE: He sacked them from the board.

Hon Doug Wennt: John Brocknman is the local shire member of the board and Rosanne Pimm
is also on the board.

Hon BARRY HOUSE: They were on the expanded board at that time and they were
dismissed.

Hon Doug Wenn: Was that not after a lot of screaming and yelling from you?

Hon BARRY HOUSE: That was a minor point.

Hon Doug Wenn: You are saying that he did wrong, but you were right in telling him to do
wrong.

Hon BARRY HOUSE: That is correct.

Hon John Halden: Hon Banry House should read the transcript of that.

Hon BARRY HOUSE: It sounded all right at the time. It was a minor objection to what
happened at the South West Development Authority at the time; the major objections related
to accounting procedures. We had no objection in principle to expanding the board to seven
members, and still do not, but we pointed out, more or less as an offhand remark, that it had
been increased illegally.

Hon Doug Wenn: You are not known to make offhand remarks, although your leader might
be.

Hon BARRY HOUSE: As an offhand remark, we pointed out that it was illegal to expand
the board to seven members. The Minister overreacted to counter the situation and made a
mountain out of a molehill. His purpose was obviously to divert some of the flak he was
copping about the accounting procedures at the SWDA and the Auditor General's criticism
of its annual report. The end result will be that this legislation will legalise the board's
expansion from three to seven members. We support that expansion and hope that many
people of the calibre of Sir Donald Eckersley, Malcolm Wills and Jenny Wright are
appointed to the board.

The second component of the legislation involves the separation and definition of duties and
responsibilities of the chairman of the board and the executive director. It involves renaming
several of the top positions. The executive director will be appointed under the Public
Service Act and become responsible for the day to day operations of the authority. H-e will
report to the chairman of the board. I believe this will clarify the line of command at the
SWDA and responsibilities. We support the move if it will remove some of the problems of
the past related to ministerial direction of the staff of the SWI2A and if it will remove some
of the accusations of political misuse and abuse of the SWDA.

The third component of the Bill involves the inclusion of the Boddington Shire in the South
West Development Authority area. We support the Boddington Shire as logically being part
of the authority's area. This shire is part of the south west region electorate. That is one
reason, but the important reason is that Boddington feels it is caught between the whearbelt
and the coastal area. With the advent of mining in recent years the character of the town has
changed to a great extent. It now has more in common with Waroona, Pinjarra and the Peel
region to the west generally rather than the area to the east. In local authority circles that has
led already to the creation of the Peel region of the Country Shire Councils Association, and
Boddington believed that was needed as a better way to lobby. It certaindly welcomes its
inclusion into the South West Development Authority area, and its comuments are that its
recent experiences with the SWDA and its staff have been amiable and constructive, that it is
working quite well, and that it is looking forward to becoming a fully fledged member of the
SWDA catchment area.
The fourth proposal is to establish area advisory committees in addition to the advisory
commriittees which already exist for the South West Development Authority. This is where
we hit a bit of a snag. We have some difficulty with this section of the legislation and we
will be moving amendments in the Committee stage to remedy that. The Minister's second
reading speech says that area advisory commuittees are to be established, and mentions the
Peel region specifically. I agree with this proposal to the extent that there is a lack of
comnmon ground between the Peel region and Bunbury, and after speaking to people

5745



particularly at the Peel and Pinjarra end there is even some resentment about SWDA
decisions far the Peel region which come from the Bunbury headquarters. I agree that the
Peel region needs greater autonomy. However, the way to achieve that has already been
foreshadowed by the Liberal Party because we included a proposal to establish a separate
Peel development author ity in our election platform in 1989. 1 am sorry the Government was
not prepared to accept our proposals.

H-on Bob Thomas: What did the local government think about that?

Hon BARRY HOUSE: I wil! tell the member in a minute. I-as the member asked them?

Hort Bob Thomas: I am asking you.

Hon BARRY HOUSE: I will tell the member if he will just hang on for a second.

It must be noted that this legislation is not specific in any way. It is very general and relates
to the whole of the South West Development Authority area, Even though the Peel region is
mentioned in the second reading speech, there is absolutely no mention of a Peel
development authority specifically in the legislation. The legislation will give the Minister
wide, sweeping powers in regard to the appointment and discharge of advisory committee
members. The legislation has no geographic constraints, and it is possible that a short time
down the track other areas in the south west, which see themselves as distinct from the
headquarters in Bunbury, could justify having their own separate area advisory committees.
for example, the Collie, Manjimup, Busselton and Augusta-Margaret River areas. That
would obviously become a ridiculous situation and it would lead to an even greater explosion
of the bureaucracy. People would be appointed at the whim of the Minister, and another
level of non-elected advisers would become decision makers between local government and
State Government. That is a real problem. This is an unnecessary and unwanted aspect of
this legislation. and will clearly erode the role of local authorities. We constantly need to
remind ourselves that local authorities are the elected representative bodies of a community,
and they feel very wary. and rightly so. about the imposition of another body between them
and the State Government.

To return to Hon Bob Thomas' interjection, last week I-on Murray Montgomery, Hon Muriel
Patterson and I took it upon ourselves to ask the local authorities what they thought of this
legislation. We organised a trip to Mandurah and Pinjarra and spoke directly to three of the
four councils involved. Unfortunately we could niot speak to the Boddington Shire
councillors because they were involved in a full shire council meeting, although I have
spoken to all concerned on the telephone. We have had contact, via telephone and facsimile
messages, with all the other shires in the South West Development Authority area. We have
found from those local authorities that there was absolutely no consultation about these
proposals.
Hon Graham Edwards: That is rubbish. They had not seen the actual Bill but they were
certainly aware of its content.

Hon BARRY HOUSE: That is not the message we got. The Minister must have been
talking to different people.

Hon Graham Edwards: Not the message you got? I don't think you went out there to get
messages. I think you went out there to give messages.

Hon BARRY HOUSE: That illustrates how far out of touch members opposite are. They
did not even go out and ask people. They assumed they knew the answers before they asked
them.

Hon Grahamn Edwards: Are you saying there was no consultation or discussion with any
local authorities on the content of the Bill?

Hon BARRY HOUSE: The first time they saw the legislation was when we took it to them.

Hon Graham Edwards: That is not what I asked you. You are back tracking.

Hon BARRY HOUSE: 'That was the first time the local authorities had seen the legislation.
Some belly laughs are coming from parts of those local authorities today because lobbed on
their desks today was this Bill, the South West Development Authority Act, plus a letter
from the Minister for South-West making them aware of the legislation. They are treating
that as the joke that it is. How can members opposite say they have consulted with them if
they have not even made them aware of the content of the legislation?
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Hon Graham Edwards: They were consulted about the contenr ot the legislation. You have
contradicted yourself, and that is in Hansard.
Hon HARRY HOUSE: That is absolute contempt and arroganct 'he local authorities are
very insulted by the situation, and I can assure the Minister that they are not very rapt in the
situation at all. It is no wonder to me that there is antipathy towards this Government when
that sort of attitude is carried on down the line. If area advisory committees are imposed as
another level between a local authority and the Minister, that will just be another step to go
through and nobody will ever be the wiser.

Hon Graham Edwards: Are the area advisory committees not something that was proposed
by the Liberal Party in 198 1?

Hon BARRY HOUSE: The Liberal Party set up regional advisory committees, and they
were the forerunner to what the Government has adopted as the development authorities.
They were not separate area advisory committees in addition to the advisory committees
which already exist under the South West Development Authority. There is univ~.rsal
concern among those councils about the proposal for area advisory committees. I have not
heard one positive comment from a councillor or councillors.
Hon B.L. Jones: What do you propose their duties would be? I wonder what misinforna on
you were able to give them.

Hon BARRY HOUSE: I do not know. The member can rcl us later on. The comment
which has come from two separate members of the advisory ct. ,mmittee which already exists
is that they were not aware of the proposals and they did not know anything about them.
They had not seen the legislation until we put it in their hands. Another comment was that
they have enough bureaucracy already and all the Govermnent seems to be trying to do is to
install another body between the councils and the SWDA. Another comment is that policy
would be dictated by the larger population areas, such as Bunburv and Mandurah, and some
of the councillors are very sensitive about that; also, that councils "will lose further control of
their local areas, and that they are currently well catered for by the bureaucracy and can see
no need for additional advisory commnittees. Another fairly blunt comment was, "Knock out
the clause. The Labor Government will only fill the new comititees up with their cronies to
push their political barrow."

Hon Doug Wenn: Is this from the commuittees?

Hon BARRY HOUSE: This is from councllors; elected rep;esentatives of local authorities.

Hon Graham Edwards: I know a few councillors, and they should not be there. People like
Hon George Cash and Hon Reg Davies camne through the local system.

Several members interjected.

The PRESIDENT: Order!

Hon BARRY HOUSE: What a stupid comment; he is not even a member of a local
authority. I am talking about members of local authorities.

Several members interjected.

The PRESIDENT: Order!

Hon BARRY HOUSE: I am amazed that Hon Bob Thomas, my fellow member for the
South West Region, does not even know the role that Sir Donald Eckersley plays in the
South West Development Authority.

Hon George Cash: Disgraceful!

Several members interjected.

Hon BARRY HOUSE: Another comment is that area advisory committees would be a waste
of rime unless there was equal representation from each shire. They also have fears of
domination from the bigger centres. Another comment is that they reject it in its present
form; they would consider it if there were one representative from each local authority with
the rest made up from the local community. That was the only slightly conciliatory remark I
received from a wide range of councils and councillors throughout the South West
Development Authority's area.
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From this weight of evidence I must conclude that this amendment Act is an unnecessary and
unwanted addition to the South West Development Authority Act. The Act at present gives
the board and the advisory committee the power to set up subcommittees. This Bill will
create another bureaucracy. I shall consider those things in a little more detail during the
Committee stage.

The last component relates to the review of the Act. It is proposed that the next review will
be carried out five years after the proclamation of this Bill. The South West Development
Authority Act in 1984 allowed for four year reviews, and the first was carried out in 1988.
We consider waiting until 1995 for another review of the South West Development
Authority is far too long. Accordingly the Opposition will seek to amend this section of the
legislation so that the review occurs two years from the date of proclamation of this Bill.
This will bring it back to 1992, which was the original intention.

I allude to some of the remarks of the Labor members representing the south west on this
legislation. These indicate just how far out of touch Labor members have become with their
own electorates;, how far out of touch they have become with what is happening around
them. Their arrogance is starting to pay.

Several members interjected.

Hon BARRY HOUSE: During the debate in the other place the member for Bunbury. Philip
Smith -

Hon Doug Wenn:. A great member too!

Hon BARRY HOUSE: He said that the shires were full of Liberals anyhow. I do not
consider that the councils are places of political affiliation. I differ from the member in that
respect.

Hon Doug Wenn: You must be totally blind.

Hon BARRY HOUSE: That remark is rich, coming from a member who supports and
endorses candidates at local authority elections.

Hon Doug Wenn: As a raiepayer I am entitled to.

Point of Order

Hon TOM STEPHENS: I always understood that Standing Orders were quite clear about
members drawing on debates in another House.

The PRESIDENT: I was about to remind the honourable member.

Hon George Cash: He heard what you said.

The PRESIDENT: Order! The honourable member addressing the Chair knows that he
cannot refer to debate in the other place. I suggest that he refrain from doing that.

Debate Resumed

Hon BARRY HOUSE: We frequently hear the comments from Labor members of the area
that Liberal members are members of shire councils. If that is the case. I would not be
surprised because it illustrates the shortage of Labor Parry members these days. People who
want to stand for public office are becoming too embarrassed to be associated with the Labor
Party and this Labor Government's performance. To illustrate that point and how much the
Labor Party is on the nose these days, I heard of a guy in the Labor Party who was
encouraged to sign up additional members for the Labor Parry because its membership is
dropping so low. He was encouraged to go out and sign up one member. If he was able to
do that he would have his membership paid for. If he could sign up two members he would
be able to resign from the Labor Party and quietly disappear.

Hon TOG. Butler: You would believe anything!

Hon BARRY HOUSE: If by some miracle he was able to signr up three members he would
receive a signed letter from Carmen Lawrence saying he had never been a member of the
Labor Party.

Several members interjected.

The PRESIDENT: Order!
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Hon T.G. Butler: I heard that one about the Liberals.

Several members interjected.

Hon BARRY HOUSE: Other comments which have come our way about local goverrnent
authorities are to the effect that their members are not the elected representatives of their
areas. That is quite staggering, and the comment was made by the member for Murray, It is
a pity that these people think that way, because they obviously believe it.

Hon B.L. Jones: I don't know who "they" are, but I have always found my relationships very
good.

Hon BARRY HOUSE: They believe that their Labor appointees are the elected
representatives, and that is another illustration of how far out of touch they have become.
They live in a glasshouse.

My next comments I have purposely left until last. This comes from David Smith, the
Minister for South-West. He has been embarrassed to recent days because we have asked
people what they think about this legislation. David Smith assumed that people would agree
to it and think it was a marvellous idea, but the responses we have received indicate that he
did not ask them, for a stan., and he did not inform them properly, as a Minister should. of the
details of the legislation. I was. going to quote a question from the other place, but I am
aware that I cannot do that.

Hon George Cash: You can quote a question.

Hon Doug Wena: Go on, quote a question.

Hon BARRY HOUSE: Can I quote a question? Yesterday in the other place the Minister for
South-West, Mr David Smith, was asked by Mr Cowan -

With reference to the proposed amendments to the South West Regional
Development Authority legislation, were the local authorities in Mandurab-Pinjarra
region consulted about the establishment of area committees prior to the introduction
of the legislation?

Mr Smith's reply was -

The local authorities concerned were not provided with copies of the legislation but
on my visits to the authorities the issue was discussed in broad terms in relation to the
area advisory committee, the enlargement of the board and the reasons earlier
appointments had to be cancelled.

That indicates just what his idea of consultation is. It left the local authorities cold, because
they did not know what was going on.
Hon Graham Edwards: You said he did not consult at all.

Hon George Cash: Rubbish; he did not say that at all.
Hon Graham Edwards: You were making the point that the consultation was not enough.

Hon George Cash: You have been caught out!

Hon Grahamn Edwards, I have not; you change your position more than a yoyo does.
Hon BARRY HOUSE: My definition of consultation obviously involves a lot more than the
Minister's definition. My definition of consultation involves actually giving people details
of what is proposed. The Minister for South-West appears to have given absolutely no
details. He has been caught out by our questioning. and he has been running around in the
last couple of days madly attempting to cover his back and his past incompetence and
inefficiency. Two Press releases put out by the Minister yesterday illustrate that very clearly.
He could not rely on only one Press release but had to put out two. I will read a few excerpts
from those Press statements released by the Minister for South-West yesterday. One began

The Minister for the South West David Smith said today he was surprised by the last
minute decision by the Liberal Party and National Party to refuse to allow
Parliamentary debate on amendments to legislation governing the South West
Development Authority.

I think the Minister sining opposite would have to agree that that is wrong. There was no
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refusal on anyone's part to debate this legislation. We said we would prefer it to be left over
until after the holiday recess, but there was certainly no refusal to debate it. We just wanted
to give the local councils a little more rime to consider the proposals because they did not
feel they had had enough time before.

Hon B.L. Jones: You have to travel a little further with your misinformation team,

Hon BARRY HOUSE: That is an amazing comment from Hon Beryl Jones.

The PRESIDENT: Order! It is also out of order and I want Hon Barry House to ignore it.

Hon BARRY HOUSE: Rather than misinformation, we simply presented a copy of the
legislation to the people. If that is misinformation, the Government wrote it. To quote
further from the Press release -

Mr Smith said the legislation was introduced into Parliament four months ago, but it
was only in the last week that any of the Liberal or National Party members of
Parliament decided to discuss the matter with local Shires or other groups in the
South West.

That is nor strictly true.

H-on T.G. Butler: It is pretty close.

Hon BARRY HOUSE: It is a lot better than the Government's consultation. At least we
went to see them and gave them copies of the legislation. The Minister for South-West has
finally got Mround to giving them a copy of the legislation today. That is a bit late - we were
there a week ago at least. That Minister has been caught in his own net. He has not
consulted directly with the shires and they found out only because we contacted them. The
Press release continues -

"The changes are aimed at giving the outer areas more representation in SWDA and
as a forerunner to a separate Peel Region Development Authority.

That is not what the legislation says. The legislation is couched in very general, sweeping
terms and does not specify a Peel regional development authority at all. I emphasise again
that the ability to create subcommittees already exists under the legislation. The board can
do it and so can the advisory committee. Another quote from the Minister's Press release
says -

"These changes were announced in the middle of last year and have been given wide
media coverage.

That is debatable. The Press release continues -

'Not a single Shire has expressed any concern about any of the changes.

Of course they have not - they did not know about them! How can they express concerns
about changes if they do nor know what the changes are?

Hon Tom Stephens: But it is true, isn't it?

Hon George Cash: If Mr House said it, the answer is yes, it is true.

Hon BARRY HOUSE: The Press release continues -

"To ensure there are no misunderstand ings. I will be forwarding a copy of the Bill
and the SWDA Act to all Shires immediately.

Bravo! The Minister is only about four months too late. I believe his ministerial
responsibilities should have seen him do that as soon as the proposals were formnulated. In
the last paragraph of that Press release the Minister for South-West had a dig at the 'negative
and unhelpful tactics of the Opposition". On the contrary. I argue that ours is the responsible
and constructive approach rather than his underhanded, deliberately misleading approach
which is aimed at concealing the facts.

Not content with one Press release, the Minister for South-West put out two on the same
topic in the same day, and I will allude to only some of the comments contained in the
second one because it covers some of the same territory as the first. It said in part -

Mr Smith said proposed legislative changes to the SWDA Act would allow the
formation of subregional advisory committees to provide an invaluable consultative
lint between the community, local government and the SWDA.
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We have already covered that ground but I believe it allows for the creation of appointed,
non-elected bodies and overrides and interferes with the role of local government. 'The next
paragraph of the Press release shows the gall and arrogance of the Government. It says -

"One of the outstanding features of regional development over the last seven years
has been the high level of consultation with local government, commuunity groups and
the general public.

I have already ilustrated very clearly that, rather than a high level of consultation, there has
been no meaningful consultation at all with regard to this proposal. The Government's idea
of consultation with commnunity groups and the general public seems to be very selective. If
one asks the people one wants what they think about it, one will get the answer one likes.
The Minister's second Press release went on to say -

'.Committee members will consult closely with local government agencies to avoid
duplication.

That is hypocrisy if ever I heard it. On the contrary, the creation of the area advisory
committees will add to the duplication and further cloud the issue. They are unnecessary and
unwanted.

The Opposition will support three of the five proposals and will move some amendments
during the Committee stage to adjust a couple of the provisions contained in the Bill, as we
do have concerns about the creation of area advisory committees and the review period. 1
support the Bill in pan.

Debate adjourned, on motion by Hon Murray Montgomery.

ADJOURNMENT OF THE HOUSE - ORDINARY

HON (;RAHAMI EDWARDS (North Metropolitan - Minister for Police) 110.47 pmj: I
move -

That the House do now adjourn.

Adjournment Debate - Mordock Zone Council - Rural Sector Compensation Resolution
HON MIARGJARET McALEER (Agricultural) [10.48 pmJ: I do not believe the House
should adjourn before I have the opportunity to draw its attention to a resolution moved by
the Western Australian Farmers Federation zone council of Mortlock last Monday at
Toodyay. The zone council is a group of branches within the WA Farmers Federation and,
while it centres on Toodyay, it extends to Wongan Hills and out to Wyalkatchem and is
therefore very representative of the wheat, grain and sheep growing areas and its concerns
could be mirrored throughout the wheatbelt. These farmers have been faced, as I am sure
members of the House know very well, with the very rapid deterioration in the rural
economy in recent months, which has of course been gravely aggravated by a ban placed on
our wheat and sheep trade with Iraq and Kuwait. In facing the difficulties occasioned by the
ban, the Mortlock zone council was conscious of the assurance given by the Prime Minister
that rural industries would not be expected to carry alone the burden occasioned by the
situation in the Middle East, and that it should be shared by the whole comrmunity.
Therefore, the terms of the resolution passed by the Mortlock zone council are -

That in view of the Prime Minister's assurance regarding compensation to the rural
sector, the State Parliament be asked to seek Federal Government compensation for
the effect on the Agricultural Industry of the sanctions against Iraq.

I point out to the House that this resolution from the Mortlock zone council is an internal one
and will proceed in due course to the central body. Nevertheless, because it is so
representative of feeling right throughout the wheatbelt, I feel the House should take early
cognisance of it.

In supporting the terms of the resolution, the zone council instanced the loss of wheat sales to
Iraq for the approaching harvest. The market to Iraq represents about six per cent of our total
wheat market. In addition, we have the non-payment of $613 million for wheat exported to
Iraq from previous harvests on credit terms which is preventing payments owed to farmers
from preceding wheat pools. Added to this, the zone council noted the loss of trade to
Kuwait of $36 million in live sheep and $4 million in chilled sheep meat, and the consequent
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and completely depressing effect on the total live sheep trade at a time when farmers are
desperate to sell sheep. The Mortlock zone council commented that the rising cost of oil will
affect the whole community but will have very direct effects on the rural economy by
increasing the cost of wheat growing to possibly unprofitable levels, in respect of fuel,
fertiiser and chemical input prices. At a time when rural sector exports are vital to the
Australian economy, the zone council recognised that the high exchange race of the
Australian dollar, partly attributable to the Gulf crisis, was pricing almost every rural
commodity out of remaining markets, as well as inhibiting any recovery in the wool trade.

In such grave circumstances the Mortlock zone council believed that it was time that the
Prime Minister made good his assurances to the National Farmers Federation and the Grains
Council that the Government would not expect primary producers to shoulder the full burden
of the United Nations" trade sanctions on Iraq. While I believe that negotiations are
proceeding for individual rural industries with the Commnonwealth Government, through the
National Fanners Federation, other industry bodies, and with the active participation of the
WA Farmers Federation, it is important and in keeping with the spirit of the Mortlock zone
council's resolution that the Western Australian Government, with the unanimous backing of
State Parliament, should be giving support to those negotiations in order to ensure that they
are successful.

HON (;RAHAM EDWARDS (North Metropolitan - Minister for Police) 110.53 pm]: I
thank Hon Margaret McAleer for her comments. I am sure the situation which has
developed in the Gulf is of concern to all free thinking parts of the world. When countries
such as Australia become caught up in such matters invariably they are caught in the
economic sanctions as well. The situation described in the rural scene is one of great
concern. I hope and trust that if the Prime Minister has given those assurances he will see
ithLem through. As the member was speaking - as serious as the matter is - I could not help
giving consideration to the servicemen on the Australian ships in the Gulf. Just as when
things go wrong economically we pay a price in this country, when things go wrong in the
Gulf the Australian servicemen will pay with their lives.

Question put and passed.

House adjourned at 10.54 pm

[COUNCILI5752



[Wednesday. 26 September 1990] 55

QUESTIONS ON NOTICE

HOSPITALS - GOVERNMENT HOSPITALS
Elective Surgery Delays

672. Hon GEORGE CASH to the Minister for Planning representing the Minister for
Health:

(I) Has the closure of theatres in Government hospitals caused a delay in elective
surgical procedures?

(2) If so, what is the estimated delay?

(3) Have medical practitioners expressed concern at the length of time many
patients are required to wait for elective surgery because of the lack of
available theatre time and hospital bed space?

Hon KAY HALLAHAN replied:
The Minister for Health has provided the following reply -

(1) Yes.

(2) Orthopaedic, general surgery and ophthalmology are the surgical
specialties most affected. The additional wailing time for patients
classified as non-urgent by their doctors in these specialties is
estimated at two to three months. For patients classified urgent, the
delay is estimated to be one month. For emergency patients there is no
additional delay as these patients are given priority of access.
Expected waiting timnes are being closely monitored. For
orthopaedics, the specialty worst hit by the closure (for major
redevelopment) of Shenton Park theatres, action is being taken to
reduce waiting times.

Royal Perth (Rehabilitation) Hospital has been allocated $700 000
from the 1989-90 waiting list managemnent fund to under-take an
additional 400 orthopaedic operations over the 12 month period from
August 1990 to July 1991. It is expected that this extra throughput
will reduce average waiting Time for orthopaedics by one to two
months.

(3) Yes.

KANGAROOS - DRY SKIN BUSINESS LICENCES
839. Hon P.H. LOCKYER to the Minister for Planning representing the Minister for the

Environment:

(1) Are any licences current for kangaroo shooters to operate a dry kangaroo skin
business?

(2) If not, what is the procedure for interested parties to apply for a permit or
licence to operate in the dry kangaroo skin business?

(3) Will licences be granted?

(4) If not, why not?

Hon KAY HALLAHAN replied:

The Minister for the Environtment has provided the following reply -

(1) No.

(2) The procedure for applying for any licence under the Wildlife
Conservation Act is to apply in writing to the executive director of the
Department of Conservation and Land Management.

(3) It has been a longstanding policy, endorsed by the Kangaroo
Management Advisory Committee, that commercial kangaroo
shooting in Western Australia should utilise both the skins and
carcases of animals that are shot. Under the policy, licences
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authorising shooting for skins only would not be issued. However, the
policy is to be reviewed and as part of that review the matter will be
considered at the next meeting of the Kangaroo Management Advisory
Committee planned for 23 October 1990.

(4) See answer to (3).

SCHOOLS - NAREMEEN DISTRICT HIGH SCHOOL
Dental Sc vices Reduction

842. Hon MARGARET McALEER to the Minister for Planning representing the Minister
for Health:

In the light of the Premier's undertaking that there will be no reduction in
health services, would the Minister advise -

(1) Why the twice yearly visit of the school dental van to Narernbeen
District High School has been reduced to a single visit this year?

(2) Is the Minister aware that there are many areas in the Narembeen Shire
which are not connected to the comprehensive water scheme?

(3) Is the Minister also aware that -

(a) consequentially many children do not have access to fluoride
treated water; and

(b) the Shire of Narernbeen has no dentist and the nearest dentist is
located at Merredin?

Hon KAY HALLAHAN replied:

The Minister for Health has provided the following reply -

(1) The frequency of school dental service visits to Narembeen District
High School is from nine to 10 months and this compares favourably
with the State average of I11 months. It is therefore possible to have
only one visit in a calendar year. The move to a longer interval
between visits has occurred over the past five years and is consistent
with national trends and the continuing improvement in oral health.
This situation is carefully monitored in all areas of the State. and the
oral health of children is still improving.

(2)-(3)
Yes.
RUBBISH TIPS - LINING REGULATION

846. Hon P.G. PENDAL to the Minister for Planning representing the Minister for the
Environment:

(I) Is it correct that recently the Environmental Protection Authofriy adopted
regulations requiring rubbish tips to be lined underneath to prevent ground
water pollution?

(2) If so. will this new regulation apply to the Mindarie tip. soon to be opened?

(3) If not, why not?

(4) If the answer to (2) is no. would a nearby stream become contamninated
thereby causing possible adverse environmental effects to the coastline and
marine life?

Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1 )-3)
No, although I am advised that the Environmental Protection
Authority's preferred position is that rubbish tips be lined when
located in sandy, porous soils on the coastal plain.

(4) The environmental management provisions which apply to the
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Mindarie tip site are aimed at both reducing the potential for ground
water contamination arid monitoring ground water to detect any
contamination.

HEALTH - PATIENTS ASSISTED TRAVEL SCHEME
Patient Statistics

866. IHon N.F. MOORE to the Minister for Planning representing the Minister for Health:

How many patients travelled under the patient assisted transport scheme in
each of the financial years 1986-87; 1987-88; 1988-89 and 1989-90 by the
following means -

(a) bus;
(b) aircraft; and

(c) own transport?

Hon KAY HALLAHAN replied:

The Minister for Health has provided the following reply -

87/87 87/88 88/89 89/90
Bus N/A N/A 3466 4387
Air N/A N/A 9116 4554
Own N/A N/A 17004 18 140

Statistical data relevant to means of transport was not collected prior to 1 July
1988. The decreased level of air travel in 1989-90 was largely due to the
pilots' strike.

ROAD ACCIDENT PREVENTION RESEARCH UNIT. UNIVERSIT OF WESTERN
AUSTRALIA - SMITH, DR LALN

Appointment - Government Financial Commitment

873. Hon GEORGE CASH to the Minister for Planning representing the Minister for
Health:

(1) Was the term of the original financial commitment by the State Government
to the Road Accident Prevention Research Unit at UWA three years?

(2) Was Dr Ian Smith appointed, on secondmnent from the ADA. for a period of
only one year?

(3) If so, what was the reason for the length of this appointment and why was it
not for the full period of the Government's commitment?

Hon KAY HALLAI-4AN replied:

The following response has been provided by the Minister for Health -

(1) The original commitment was for an initial three year period subject to
a review.

(2) Dr Smith was appointed to the position of director of Roadwatch for
its full term. He applied for a three year secondment and was granted
a one year secondment by the Alcohol and Drug Authority.

(3) The board of the authority felt that a longer secondment was not in the
best interests of the authority given the need to continue its research
activities.

ROAD ACCIDENT PREVENTIMON RESEARCH UNIT, UNIVERSITY OF WESTERN
AUSTRALIA - SMIT H, DR IAN

Secondment Extension

874. Hon GEORGE CASH to the Minister for Planning representing the Minister for
Health:
(1) Did Dr Ian Smith request an extension of his secondmnent to the Road

Accident Prevention Research Unit at UWA?
(2) if so, why was this extension not granted?
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(3) Who was responsible for the decision not to grant the extension?

(4) Did State Cabinet specify at any timre that Dr Smith, as the director of the unit,
should remain in that position through the period in which the unit was
reviewed?

(5) If so, why was the decision not to extend Dr Smnith's secondment not
overturned?

Hon KAY HALLAHAN replied:

The following response has been provided by the Minister for Health -

(I) Yes.

(2) This was a decision of the board of the Alcohol and Drug Authority
taken on the basis of the best interests of the authority.

(3) See (2) above.
(4) No.

(5) See (4) above.

WEEDS - CONSERVATION AND LAND MANAGEMENT DEPARTMENT LAND
Spray- ing Policy

884. Hon Murray MONTGOMERY to the Minister for Planning representing the
Minister for the Environment:

(1) What is the policy of the Department of Conservation and Land Management
in relation to the spraying of weeds on land under its control'?

(2) What, if any. specific steps are being taken to deal with weeds that are
poisonous to stock and that are on CALM land adjacent to fanmland or on
land that is leased by CALM to persons in the private sector?

(3) Does the Agriculture Protection Board do all1 the weed spraying on behalf of
CALM?

(4) If the answer is no. who does?

(5) Who is responsible for weed spraying on CALM land where the weed
spraying is ineffective in controlling weeds and, in particular, poisonous
weeds?

Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) As per Department of Conservation and Land Management policy
statement No 14 - Weeds on CALM Lands (copy attached).

(2) Control of declared weeds adjacent to private property is a priority I
under the policy. Declared weeds on CALM lands leased to the
private sector are the responsibility of the lease holder in most
instances as a condition of the lease.

(3) No.

(4) CALM, APB, contract operators.

(5) CALM. All declared weeds on CALM lands are the responsibility of
CALM.

PASTORAL INDUSTRY - DEPOT SPRING, DANDARAGAN, PINNACLES
PASTORAL LEASES

Inspections

889. Hon P.H. LOCKYER to the Minister for Lands:

(1) H-as a pastoral inspector inspected the pastoral leases of -

(a) Depot Spring:
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(b) Dandaragan; and
(c) Pinnacles?

in the Murchison and North Eastern Goldfields in the last five years?
(2) Is the Minister able to indicate whether all improvements are of a standard in

keeping with the terms of the pastoral lease?
Hon KAY HALLAHAN replied:
(1) Yes.

(2) The Pastoral Board is satisfied that all improvements are of a standard in
keeping with the terms of the pastoral lease.

HEALTH - COUNTRY ZONES ADMINISTRATION CENTRES
894. Hart P.11. LOCKYER to the Minister for Planning representing the Minister for

Health:

(1) How many country zones are there in country areas of Western Australia to
administer the health requirements in the State?

(2) Which towns are the centres?

(3) How many staff are in each zone with regard to administering the zone
offices?

Hon KAY HALLAHAN replied:

The Minister for Health has supplied the following answers -

(1) There are seven country health regions.

(2) Kalgoorlie
Port Hedland
Bunbury
Derby
Geraldcon
Northam
Albany.

(3) Six staff are in each regional office.

REFUGEES - CAMBODIAN REFUGEES
Parr Hedland Site

896. Hon P.H. LOCKYER to the Leader of the House representing the Premier:

(1) Has the Federal Government had any discussions with the State Government
with a view to using an area in the north of the State to house Cambodian
refugees?

(2) When did those discussions take place?

(3) Is it correct that Port Hedland is the preferred destination?
(4) Does the Government support Port 1-edland as a site for a refugee camp?
Hon J.M. BERIlNSON replied:

The Premier has provided the following reply -

(I) Yes.

(2) June and July 1990.
(3) The State Government is not aware of any Commonwealth preferred

site.
(4) Not applicable.
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LOCAL GOVERNMENT DEPARTMENT - COUNCILLOR KEITH WRIGHT
Wyndham-Easr Kimberley Shire Council Inquiry

898. Heor P.H. LOCKYER to the Minister for Planning representing the Minister for
Local Governiment:

(1) Has the Department for Local Government been asked to investigate any
financial matters pertaining to Councillor Keith Wright and the Wyndham-
East Kimberley Shire Council?

(2) If so. did the request for the investigation come from the Wyndhamn-East
Kimberley Shire Council?

(3) If not, where did the request come from?
(4) When will the investigation be completed?

Hon KAY H-ALLAHAN replied:

The Minister for Local Government has provided the following response -

(I) Yes.

(2) No.
(3) The matter has been raised by H-In Tom Stephens at the request of

constituents in an adjournm.ent debate in the Legislative Council on
I I September 1990, details of which have now been referred to the
Minister for investigation.

(4) No dare has been set.

EGLINGTON RESORT DEVELOPMENTS - GOLF COURSE RESORT
DEVELOPMENT

Joint Venture

902. Hon GEORGE CASH to the Minister for Planning:

(1) Is the Minister aware of plans by Eglington Resort Developments to build a
multi million dollar golf resort approximately 45 kilomerres north of Perth?

(2) Is the Minister also aware whether the development is to be a joint venture
with any Government instrumentality?

(3) If so, would the Minister provide derails?

H-on KAY F-ALLAHAN replied:

(1) Yes. The proposal is currently being assessed by the Environmental
Proteci ion Authority and the Department of Planning and Urban
Development.

(2) The proposal is not a joint venture with any Government instrumentality
although ownership details are nor usually a planning consideration.

(3) See (2) above.

FISHING - "NEW KWUh1INA STRIP CHOSEN", ALTERNATWVE ThDUSTRIAL
SITES

Fishing Industry Impact - Specific Monitoring Research Program

908. Hon GEORGE CASH to the Minister for Police representing the Minister for
Fisheries:

With reference to the answer provided to question on notice No 739 of 1990 -

(I) Will such a specific monitoring research program, to determine likely
impact on fishing industry activities, he carried out before any
recommendations are made to Cabinet regarding possible sites for a
future port for the proposed industrial area?

(2) If not, why not?

Hon GRAHAM EDWARDS replied:

The Minister for Fisheries has provided the following response -
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A specific monitoring research program will not be undertaken.
However, research has commenced to extract as much informnation as
is possible about the areas of interest from details contained in
research log book data already in the Fisheries Department's database.

The results of this analysis will be made available to the feasibility
study group.

BURKE. MR TERRY - GOVERNMENT EMPLOYMENT

925. Hon GEORGE CASH to the Leader of the House representing the Premier:

(1) Does Mr Terry Burke, the former member for Perth, occupy any Governnment
position?

(2) If so. will the Minister provide details?

(3) What remuneration or other benefits are available to Mr Terry Burke as a
consequence of these positions?

(4) How many overseas or interstate visits has Mr Terry Burke made in his
official capacity in each of the past three years?

Hon J.M. BERJNSON replied:

The Premier has provided the following reply -

1 refer the member to Assembly question 1864 of 5 December 1989.
(4) It will take some time to collate the information requested. I wvill reply

in writing once chat information becomes available.

QUESTIONS WITHOUT NOTICE

ROTHWELLS LTD - NATIONAL COMPANIES AND SECURITIES COMMISSION
INQUIRY

Corporate Affairs Department Involvement

656. Hon GEORGE CASH to the Attorney General:

What was the involvement of the Western Australian Corporate Affairs
Department in the National Companies and Securities Commission
investigations into the pre- 1987 Rothwells' balance date transactions?

Hon J.M. BERINSON replied:

I might need clarification of the question. Is the Leader of the Opposition
separating the NCSC investigations of the pre-1987 position from the
McCusker investigation of the pre-1987 position?

IHon George Cash: I asked: What was the involvement of the Western Australian
Corporate Affairs Department in the National Companies and Securities
Comm-ission investigations into the pre- 1987 Rochwells' balance date
transactions?

Hon J.M. BEREhJSON: I do not know. If the Leader of the Opposition would care to
put that question on notice I would be happy to ask the department to respond.

OLD TREASURY BUILDING - HERITAGE VALUE
Government Offices

657. Hon PETER FOSS to the Minister for Heritage:

I refer to the report in The Australian on 22 September 1990 that an option
held by Lord McAipine on the Treasury buildings had fallen in. Can the
Minister give an assurance that the Treasury buildings will be used for
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Government offices in the same manner as the lands office in South Australia
has been used in order to preserve its ful heritage value?

Hon KAY HALLAHAN replied:

I can certainly give an assurance that the old Treasury buildings will be
preserved for their heritage value. Whether I and other people interested in
heritage matters would agree that using them as offices is the best way to go is
matter for the future. The value of the buildings is recognised by everyone;
that value would be protected. It could be that that will be the likely use of
the buildings. but only time will tell. Presently, there is no proposal.

SEXUAL HARRASSMENT - MI4iSTER FOR PLANNING ELECTORATE
SECRETARY

Charges
658. Hon GEORGE CASH to the Minister for Police:

I refer to the Minister's answer to question without notice 4.49 dated 12 July
1990.
(1) What action has been taken to prosecute someone for the offences of a

sexual nature alleged to have occurred during the person's
employment in a Minister of the Crown's office?

(2) Have charges been laid in respect of this or associated offences?

(3) lf not, why not?

Hon GRAHAM EDWARDS replied:

(1) The allegation was referred to the police, as advised in my answer to
question 4-49 of 1990. Inquiries were conducted and have been concluded.
again as advised in my answer to that question. As the allegation was made
through the Official Corruption Commission the inquiry report has been
furnished to that body. In accordance with normal practice I am not advised
of the contents of the report.

(2)-(3)
The decision whether to prefer charg-es rests with the Corruption Commission
and the Commissioner of Police.

LAW REFORM COMISSION - ADMINISTRATIVE DECISIONS REVIEW
Project No 26

659. Hon PETER FOSS to the Attorney General:

Can the Attorney General advise what action the Government is taking or
intends to rake regarding the Law Reform Conunission's report on the review
of administrative decisions, which is project No 26?

Hon J.M. BERINSON replied:

I can say that a great deal of work has been done on that report, but I would
really have to go to the records to establish its present status. I know that on
more than one occasion we have come to the point of Cabinet consideration of
it. What I cannot for the moment recall1 is whether a final authority has been
given to implement. if not the precise recommuendations, at least the
recomrmendat ions which were originally stimulated by the report but have
since had a great deal of further comment on them- It is a very important area
for further development and I invite the member to place the question on
notice so that I can be reminded of the need to provide a more precise answer.

PLANNING - TOODYAY SHIRE COUNCIL
Town Planning Schemne No 3

660. Hon MARGARET McALEER to the Minister for Planning:

On 18 September the Minister was kind enough to tell me she would ascertain
the progress of the Toodyay Shire Council's town planning scheme No 3.
Has she had the opportunity to do so?
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Hon KAY F-ALLAHAN replied:
The matter has been followed up. Since the member raised the question I
have written to the Shire of Toodyay oudlining some unusual delays
associated with the town planning scheme. I gave an assurance that any
matters put forward by the council would be dealt with expeditiously by the
Department of Planning and Urban Development. Perhaps the best action is
for me to forward to the member a copy of the letter I sent to the council. In
that way the member will be fully apprised of the situation.

ROTHWELLS LTD - STATE GOVERNMENT ENSURANCE COMMISSION
Spedley Securities Ltd - $30.5 Million Investment

661. Hon PETER FOSS to the Attomney General:

Is the Attorney General aware of the suggestions made on "The 7.30 Report"
on Tuesday night that $30.5 million which the SGIC had invested with
Spedleys could in fact have been subject to a back to back arrangement so that
Spedleys would be acting as agents for SGIC in placing the money with
Rothwells? It was also alleged that, if that were the case, a greater dividend
would be recovered by the people of Western Australia in the liquidation of
Rothwells than with the liquidation of Spedleys. In view of the fact that it
appears to be dependent on a legal point, will the Minister ensure that his
department investigates the matter as soon as possible and advise whether the
people of Western Australia can recover those moneys?

Hon J.M. BERINSON replied:

Of course, this raises an important legal question but the general area is one
which comes within the authority of the Deputy Premier as the Minister
responsible for the SOIC. I have not had the opportunity to speak to the
Deputy Premier about it but I am sure that his attention would have been
drawn to that program and that he would be pursuing all relevant matters in an
appropriate way. However, as a matter of extra caution, I am happy to
undertake to speak to the Deputy Premier and ensure that action has been
taken.

MOTOR VEHICLES - NUMBER PLATES. COUNTRY LOCAL AUTHORITIES
"0" Number Plates Directive

662. Hon MURRAY MONTGOMERY to the Minister for Police:

I refer to country local authority number plates issued by the Police
Department. When was the directive given that the number plates starting
with the letter '0" not be issued, and why was the directive given?

Hon GRAHAM EDWARDS replied:

If the member would care to put the question on notice I will provide an
answer.

BLOOD ALCOHOL CONTENT LEVEL - TELEPHONE. POLL
0.05 Support

663. H-In DERRICK TOMLINSON to theMinister for Police:
I refer to the Press report in The West Australian on Monday, 24 September,
under the heading "Most people back .05 law: Edwards" which was alluded to
in a question by Hon Barry House yesterday. The results of a telephone
survey conducted by Reark Research Pty Ltd indicated that 67.9 per cent of
people favoured the lowering of the drink drive limit. When was that
telephone poll conducted and what questions were asked by the pollsters?

Hon GRLAHAIM EDWARDS replied:

The poll was conducted within the last 10 days. I am in the process of
sending a copy of the questions and the responses to the Legislation
Committee and I am happy to provide an answer directly to the member.
However, it is my intention to put both the answers and the questions before
the House.
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ROTHWELLS LTD - NATIONAL COMPANIES AND SECURITIES COMMISSION
INQUIRY

Stoppage Decision - Attorney General's Role

664. Hon GEORGE CASH to the Attorney General:

What was the role of the Attorney General in securing the NCSC 's agreement
to drop its investigations into the pre-1987 Rothwells' balance date
transactions following the October 1987 rescue?

Hon J.M. BERINSON replied:

I had no role in persuading the NCSC to do anything. It acted independently
on that matter as it does on all others.

ROTUWELLS LTD - NATIONAL COMPANIES AND SECURITIES COMMISSION
INQUIRY

Stoppage Decision - Attorney General's Knowledge

665. Hon GEORGE CASH to the Attorney General:

As a supplementary question, what was the Attorney General's knowledge of
circumstances surrounding the event that I just related?

Hon 3.M. BERINSON replied:

Am I being asked the reasons for the decision of the NCSC? Could Hon
George Cash make the question clearer?

Hon George Cash: I will ask the question again.

Hon .VNI. BERINSON: No; do not ask it again, make it clearer.

Hon George Cash: I have just asked the Hon Joe Berinson what was his knowledge
of the circumstances surrounding the events I rela ted in the previous question
about the NCSC'S dropping its investigations into Rothwells.

Hon 3.M. BERJINSON: The best way I can put the answuer is to say that I have no
knowledge of the NCSC's decision making process which led to its decision
in that case. I do recall same telephone contact between a commissioner of
the NCSC - it was probably Mr Bosch, but I cannot be sure at this point - and
me where an inquiry was made as to the Government's decision to assist in
that October 1987 rescue. To the extent that any confirmation of the reported
Government assistance was required by the NCSC I gave that, but so far as I
can recall that is the only matter that involved any discussion between us at
that time.

ROTHVWELLS LTD - NATIONAL COMPANIES AND SECURITIES COMMISSION
INQUIRY

Stoppage Decision - Attorneys General Discussions

666. Hon GEORGE CASH to the Attorney General:

In view of the Attorney General's last answer, will he confirm to the House
that he did not discuss those matters with either the Federal Attorney General
or any other Atorney General in Australia?

Hon J.M. BERINSON replied:

I do not believe that I discussed that with any other Attorney General. I
certainly cannot recall any such discussion and above all I cannot see the
point of any such discussion since the NCSC is no more subject to directional
control by any other Attorney General than it is by me,

FIRE BRIGADES - COLLIE VOLUNTEER FIRE BRIGADE
New Mobile Fire anid Rescue Unit

667. HoIn DOUG WENN to the Minister for Emergency Services:

(1) Will the Minister inform the House when the new mobile fre and rescue unit
will be allocated to the Collie Volunteer Fire Brigade?

(2) Can the Minister give brief details of the make-up of the unit?
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Hon GRAHAM EDWARDS replied:

(1) Advice from the WA Fire Brigades Board is chat the equipment is on order. It
will be delivered to Collie when it has been hilly fitted out and the crews have
been slotted into a training schedule. It is estimated that it will be mid-
November when the rescue tradler will be delivered to the Collie firefighters.

(2) The rescue trailer will be fully equipped and the major items will be -

Breathing Apparatus

Well rescue equipment

Hydraulically operated road rescue equipment which includes the
"Jaws of Life"

Chemical incident equipment which includes suits and gloves

Lights, torches, bolt cutters and standard ancillary equipment.

STATE EMERGENCY SERVICES - COUNTRY AREAS
Fire Brigade Unit Overlap - Road Rescue Service Phase-out

668. Hon J.N. CALDWELL to the Minister for Emergency Services:

Is it correct that where there is a branch of the SES in country areas that
overlaps with a country fire brigade unit, the road rescue service will be
phased out? [f so, when will they be phased out?

Hon GRAHAM EDWARDS replied:

I am not sure of the intent of the member's question; it may be that the
member is a little confused or it may be that I am, but the road rescue service
is a role of the fire brigade.

STATE EMERGENCY SERVICES - FIRE BRIGADE
Road Rescue Service Duplication - Phase-out

669. Hon .l.N. CALDWELL to the Minister for Emergency Services:

Is it correct that in certain areas where both groups are providing the same
road rescue service the SES will be phased out?

Hon GRAHAM EDWARDS replied:

It is not a matter of the SES being phased out, as the road rescue service is a
function of the fire brigade. Generally it is a function that is shared well
between the different organisations. However, sometimes there is some
demarkation problem. but generally that is resolved by the organisations
getting together. Where it cannot be resolved easily the local authority should
make a determination. I would get involved as a last resort, but these things
must be resolved on the ground. The important thing is that it is good to see
that this equipment is available and that it will be best used in the localities.

NORTH WEST - NEW CITY

670. Hon N.F. MOORE to the Minister for Planning:

I refer the Minister to her announcement concerning the construction of a new
city in the north west.

(I) Where is the city likely to be located?

(2) What is to be its economic base?

Hon KAY HALLAHAN replied:

(1 )-(2)
I thank Hon Normnan Moore for his question because I thought the
announcement had gone remarkably unnoticed.

Hon N.F. Moore: I always notice what the Minister says.

Hon KAY HALLAHAN: I amn gratified to hear that.
A7771 1-8
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The PRESIDENT: Order! The Minister should be answering the question without
notice and not the interjection.

H-on KAY HALLAI-AN: The Perth metropolitan region and the south west corner
are under real pressure from people wanting to live in the region.

Hon N.E. Moore; This is not another dorothy dixer.

Hon KAY HALLAI-AN: What is the member's name?

Hon Derrick Tomlinson: My name is Derrick. What is yours?

Hon KAY HALLA HAN: For some time there has been a view that the Government
should be doing more with our natural resources than it is - everyone seems to
agree on that point - and that we have reached the point where we need a very
substantial city outside the south west corner. When I say substantial, I mean
that. That is why I made the announcement, because the planning must begin.
That does not have a short term time frame-, it has to be a city large enough to
have all the facilities that people look for in a city. Nothing is predetermined
at this stage and 1 cannot indicate where it will be sited because that has not
been determined. It would be fair enough to say that one of the considerations
would have to be where existing infrastructure is available. Consideration
would also have to be given To the sont of economic base that could be
developed.
Perhaps the honourable member or other members representing the north of
our State would like to put pen to paper if it is a matter they have previously
considered. A number of people seem to have considered it because I have
received some interesting- and spontaneous submissions from people excited
at the prospect of a new city and who want to generate debate on the subject.
If the honourable member has a point of view, apart from reading the
newspaper article -

Hon NPF. Moore: I have lots of views about it and they have not been promoted by a
newspaper article.

Hon KAY HALLAH-AN: If the member has a longstanding views on the matter, they
may be valuable views. It is something which is lonig term -

Hon Tom Stephens: Can we make the capital the north of the State?

Hon KAY HALLAHAN: Someone has proposed that, but I thought it was rather
radical.

It is a new and large concept and planning does need to begin. It will not be a
short term proposition. but as the honourable member indicated in his
question, the economic base wilt be most important and the location wil-l have
to be determined.

SPEEDING REGULATIONS - CAUTION CUT OFF POINT
671. Hon II N. CALDWELL to the Minister for Police:

Will the Minister advise what was the cut off point, under the previous
speeding regulations, that a person would be cautioned instead of receiving a
fine?

Hon GRAHAM EDWARDS replied:

The Deputy Commissioner of Traffic. Len Thickbroomn. confirmed in the
newspaper last week that the police do have a tolerance for people who are
marginally over the speed limit and he requested that people do not abuse that
tolerance. He suggested that the tolerance was mn the vicinity of about five
kilometres per hour. He indicated that if a person was apprehended for
travelling a few kilometres above that limit he would expect a caution to be
issued. Depending on by how much a person was exceeding the speed limit.
he would expect the person to be issued with ant infringement. There is no set
tolerance, but I remind the House that when the police were using the
Multanova during the Easter period the tolerance was 10 kilometres per hour.
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It is interesting to note that in some of the 60 kilometre per hour zones
motorists were apprehended for exceeding that limit by up to 30 kiomerres
per hour. There is no particular figure that can be used. Of course, it would
depend on the traffic flow, the weather conditions and the locality. As far as I
am concerned police officers tend to use their experience and commonsense
and they apply the law with the appropriate degree of discretion.

SPEEDING REGULATIONS - TOLERANCE LEVEL

672. Hon i.N. CALDWELL to the Minister for Police:

Under the new regulations which are subject to a disallowance motion, will
the police make the tolerance level known to the public and will they adhere
to a similar number of kilometres over the speed limit?

Hon GRAHAM EDWARDS replied:

As I explained last night in this House what has changed are the speed
brackets and the penalties. Nothing has changed in the application of the law.

MOTOR VEHICLES - NUMBER PLATES
Colour Change

673. Hon PETER FOSS to the Minister for Police:
In 1979 the vehicle licence plates were changed from black on white to black
on putrid yellow to celebrate, I believe, the sesquicentenary of the State. Is it
possible to change back to black on white number plates?

Hon GRAHAM EDWARDS replied:

I assume the member has a good reason for asking the question. I was not
going to -

Hon J.M. Berinson: He is colour prejudiced.

Hon GRAHAM EDWARDS: - relate it to the fact that Swan Districts Football Club
won the premiership. I do not know whether that is the case.

Several members interjected.

Hon GRAHAM EDWARDS: I will ascertain the reasons for the existing colour. Of
course, propositions are always put to me and I am sure that members in this
House have had propositions put to them about what colours should be used
on number plates and what form they should take. I will pursue the question.

STATE ENGINEERING WORKS - DEPARTMENTAL RESPONSIBILITY

674. Hon MAX EVANS to the Minister for Lands:

Is the Minister now able to tell me in whose name is the State Engineering
Works?

Hon KAY HALLAI-AN replied:

I am sorry. I did think late last night that I should obtain the information for
the honourable member. At that stage there was no-one I could sensibly ask.

Hon Max Evans: You can just let me know.

Hon KAY 1-ALLAT-AN: I will obtain the informnation and ask one of my staff to
advise the member by telephone.

NICKEL PROJECT, MT KEITH - CURRENT STATUS

675. Hon N.F. MOORE to the Minister for Resources:

Will the Minister give me an indication of the current status of the Mt Keith
nickel project, which is situated in the north eastern goldfields?

Hon J.M. BERJNSON replied:

No. I think this has to be left on the basis that development of that project
remains a matter for decision and announcement by the developers. I am not
in a position to anticipate what they may have to say about the timetable. The
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proposal has certainly remained under active consideration by the proponents,
with every assistance requested being provided by the department.

NICKEL PROJECT, MT KEITH - MINISTER FOR RESOURCES
Visits

676. Hon GEORGE CASH to the Minister for Resources:

Further to the question asked by Hon Norman Moore. will the Minister advise
the House when he last visited the Mt Keith nickel project or, indeed, the IMt
Keith area?

Hon J.M. BERINSON replied:

The position is that I have not visited that area at all.

URANIUM MINING - WESTERN AUSTRALIA
677. Hon GEORGE CASH to the Minister for Resources:

(1) Will the Minister be presenting a case to the Federal Labor Party or the
Federal Government supporting the mining and exporting of uranium from
Western Australia?

(2) Has he instructed his department to prepare such a submission?

(3) Has he discussed this question with the Premier?

(.4) If so. does the Premier support a case being made for mining and exporting of
uranium from Western Australia?

Hon i.M. BERJNSON replied:

1 believe that the position of the Premier has been made very clear and it goes
without saying that the Premier represents the view of the Stare Government.

ROTUWELLS LTD - FIRST AND SECOND RESCUES
Insolvency - Attorneyv General's Knowledge

678. Hon PETER FOSS to the Leader of the House:

(1) Did he at any time between the First and second rescue of Rothwells have
cause to believe that Rothwells might have been insolvent'?

(2) If so. when?

Hon J.M. BER.INSON replied:

No. Especially given some of the matters arising from the McCusker report
one of the thoughts that has occurred to me is that I may not have understood
in some respects what was being conveyed on the few occasions that the issue
came up for consideration. My answer to the genera] question is, no.

CONNELL, MR AND MRS - PERSONAL ASSETS
Ferrier. Mr - Assets Assessment

679, Hon GEORGE CASH to the Attorney General:

(1) Is the Attorney General familiar with the efforts by the liquidator. Mr Ferfier.
to ascertain the assets of Laurie and Elizabeth Connell?

(2) Can the Attorney General advise what work the Government has done itself to
ascertain the assets of Laurie and Elizabeth Connell"

Hon J.M. BERJINSON replied:

(1) The liquidator, of course, works in an independent capacity. I believe there
has been an interchange of informnation of one kind or another. or perhaps of
several kinds, between Mr Ferrier and both Mr McCusker and the Corporate
Affairs Department. I cannot be certain about that because I have not been
made aware of any such matters in the sort of detail that would allow me to
recall the position precisely.
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(2) As to whether the Government itself has made efforts to identify resources, I
do not know. Given the extent of Mr Ferrier's role, there might be an
understanding chat his findings could eventually be relied upon. However, it
is possible that separate investigations have been made either by the
Corporate Affairs Department or some other State authority.

If the Leader of the Opposition cares to put that question on notice, I will
ensure the matter is properly responded to.


